
EQUIPMENT FURNISH AND INSTALL AGREEMENT 

THlSAGREEMENTisdeasofthe 24th day of June in the year2013, between 
THE CITY OF LEESBURG, FLORIDA, whose address is 50 1 West Meadow Street, Post 
Ofice Box 49M30, Leesburg, Florida 347496630 (hereinafter referred to ws the "CITY"), and 
SANDERS COMPANY whose address is 2816 S,E. Monroe Stme!, Stuart, FL 34997 
(herehfkr d e r d  to as the "CONTRACTOR"). 

NOW, THEREFORE, in consideration of the mutual benefits =ruing to the parties to 
this Agreement, and for other good and valuable considerations, the parties agree as follows: 

1. Services. The CONTRACTOR shall Furnish and lnstall Well Station Controller 
Upgrades. The CONTRACTOR shall also provide ail labor, equipment, permits, tools and 
supervision necessary for completion of the work specified in the Invitation to Bid 130301 
document. 

2. Campensltiom S o p e  of S e t v i a  shall be completed for a tdal price of 
$124,97800. The cost of the services ha l l  not e x d  this wxnount un la  the ClTY has executed 
a written change order approving any inmewe in price or change to the scope of m. Said 
price includes all labor, equipment and materials needed to complete the project as described 
herein. Nothing herein shall limit the CITY'S.right to obtain proposaIs or from other 
contractors for sianilar p+. 

3. Labor and Materials. All work will be done in a competent and workmanllike 
manner* using quality, new materials. CONTRACTOR shall warrantee all materials d 
workmanship fwnished under this agreement as detailed in EXHIBIT 'A9. 

Insarrace and Indemnity Reqglirerncnb. 

A. The CONTRACTOR hall pmmm and maintain at its own expense, the following 
minimum insurance coverage. 

a) All required insurance shall be provided by insurers acceptable to the 
CITY with an A.M. Best rating of at least A: VII. 

b) The CONTRACTOR &U require, and & d l  be mpoflsible for assuring 
that any and all of its subcontractors secure and maintain such insurance 
that are required by law to be provided on behalf of their employees and 
others until the completion of that subcontractors worlc. 

c) l k  required insurance shall be secured and maintained far not less than 
the limits required by the CITY. or as required by law, whichever is 
greater, 

d) The required insurance shall not limit the liability of the CONTMCTOR. 
The CITY does not represent these covemges or amounts to be adequate or 
sufficient to protect the CONTRACTOR'S interests or liabilities, but are 
merely required minimums. 
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e) The provisions of the required insurance are subject to the a p p d  of the 
CITY'S Risk Mmger, and upon request, the CONTRACTOR shall make 
available certified copies of &he various policies for inspection. 

f )  A11 liability insurance, except professional liability, shall be written on an 
ocarmce basis. 

g) The COWFWCTOR waives its right of recovery against the CITY to the 
extent @#ed by its insurance policies. 

h) Insurance required of the CONTMCTOR, or any other insurance of the 
CONTMCTOR shall be considered primary, and insurance of the CITY, 
if any, shall be wmided excess as applicable to any claims which arise 
out of the agreement, contract or lease. 

B. C e m c a t e  of Insurance - Tbc CONTRACTOR shall provide evidence of quired  
minimum insurance by providing the CITY an ACORD or other Mificate of 
Insurance in forms acceptable to the Risk Manager for the CITY, before any work 
under tbe agreement, contract or lease begins. 

a) Ex* for workers' compensation and professional liability, the 
CONTRACTOR'S insurance poIicies shall be endorsed to name the CITY 
OF LEESBURG as additional i d  to the extent of the agreement, 
contract or lease, 

b) lie Certificate@) of Insurance shall designate the CITY as dficate 
holder as follows: City of Leesburg, Attn: Purchasing Manager, P.0, Box 
490630, Leesburg, Florida 347494630. 

c) The Certificate(s) of Insurance shdl include a reference to the project 
andor purchase order number. 

d) The Certificate@) of Insurance shall indicate that the CITY shall be 
notified at least tbirty (30) days in advance of cancellation. 

e) The Certificak(s) of humnce shall include ail deductibles and,or seIf- 
insurance mentions for each line of inswan- coverage. 

f )  The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall provide i n f o d o n  regarding the amount of claims payments or 
reswes chargeable to tbe -gate amount of the CONTRACTOR' S 
liability coverage(s). 

C. Comprehensive Genera1 Lislbilfty - The CONTRACTOR shall pwbase a d  
maintain Commercial General Liability coverage on form no more restrictive than 
the latest editions of the Commercial General Liability policies of the Insuranw 
Services Office (ISO). The Commercial General Liability policy shdl provide 
minimum limits of S1,800,000 per occurrence combined single limit that includes 
covemge for bodily and personal injury a d  properly damage liability for premises, 
operations, products and completed operations*, independent contractors, contsrsctuai 
liability covering the agreement, contract or lease, broad form property damage 
coverages, and propem damage d t i n g  from explosion, coIlapse or underground 
exposures (x,c,u). 

Page 2 of 9 



a) For mode1ing and codmction projects, the COMTRACTOR shall purchase 
and maiatain products and completed operations coverage for a minimum of 
three (3) years beyond the CITY'S acceptance of the project. 

D. Business Automobile Liability - The CONTRACTOR shall purchase and maintain 
Business Automobile Liability coverage on forms rao more restrictive than the lawst 
editions of the Business Automobile Liability policies of the Insurance S d c c s  
Office (ISO). The Business Automobile Liability policy shall provide minimum 
limits of $1,000,000 per occurrence combined single Eimit that includes coverage for 
claims fbr bodily injury and promy damage arising from the wc of motor vehicles, 
including on-site and off-site operations, and owned, nonowned and hired vehicles, 
and employee non-owndp use. 

E. Worken' Compensation - The CONTRACTOR shdl putchase and maintain 
Workers' Compensation insurance for all workers' cornpensation obligations 
imposed by stab law arad with employers liability limits of at least $100,000 each 
mident and $100,000 each employee with $500,000 policy limit for disease. 

CONTRACTORS exempt from maintaining Workers' Compmtion insurance must 
provide a valid certificate of exemption i d  by the State of Florida. 

5. Indemnification. The CONTMCTOR agms to make payment of dl proper 
charges for labor required in the aforementioned work and CONTRACTOR shall indemnify 
CITY and hold it hamless fmm and against any loss or damage, claim or c a w  of action, and 
any attorneys' fees and court costs, arising out of: any unpaid bills for lahr,  d c e s  or materials 
fitrnished to tbis project; any failure of performma of CONTRACTOR under this Contract; or 
the negligence of the CONTRACTOR in the performance of its duties under tbis Contract, or any 
act or omission on the part of the CONTRACTOR, his agents, employees, or servants. 
CONTRACTOR shall defend, indemnify, and save M e s s  the CiTY or any of their officers, 
agents, or servants and each and every one of them against and from all claims, suits, and wsts of 
every kind and description, including attorney's fees, and from all damages to which the CITY or 
any of their officers, agents, or mants may be put by reawn of injury to the prsuns or property 
of o h e n  resulting firom the performance of CONTRACTOR'S duties under this Contract, or 
h u g h  the negligence of the CONTRACTOR in the performance of its duties under th is  
Contract, or through any ad or omission on the part of tht CONTRACTOR, his agents, 
employee, or sewants. 

If however, this agreement is a "wnstruciion contract'' as defined in and encompassed by 
the provision of Florida Statutes, § 725.06, then the following shall apply in place of the 
afomentiod indemnification provision: 

The CONTRACTOR shrr II indemnify the CITY and hold it, its oficors, and its employees 
harmtcss from liabilities, losses, and oosts, including, but not limited to, reasonable attorney's fees to the 
extent caused by the negligence, recklessness, or Intentional wrongful conduct of the CONTRACTOR and 
pwso~ls m p l q d  or utilized by the CONTRACTOR in the performance of this Agreement. The liability 
of the CONTWCTOR shall, however, be limited to one million and 0011 00 dollars ($1,000,000.00) per 
occmmce, and the obligation of the C O ~ C T O R  to indemnify the CITY shall be 1 imited to acts, 
omissions, or defauhs of the CONTRACTOR; any contractors, s u ~ ~ c t M s ,  sub-sulmntmc#ors. 
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material men, or agents or employees of any of thum, providing l a b ,  services or materials in connection 
witb the project; and the CITY, its oficcrs, agents and employees, provided however that the 
CONTRACTOR shall not be obligated to indemnifL the CITY againsl losses arising from the gross 
negligence, or willful, wanton, or intcntiml misconduct of the CITY, its officers, agents and employees, 
or against statutwy violations or punitive damages except to the extent caused by or mtthing from the 
acts or omissions of the CONTRACTOR, or any c o n ~ m ,  subcontractors, subsubcort~tors, material 
men, or agents or employees of any of them, providing la&, services, or materials in comection with this 
Agmment, 

6. Limitation of Lhhiiity. CONTRACTOR shall in no event be liable for any 
indirect, specid or consequential damages whatsoever, under any theory of relief, including 
without limitation, b w h  of warranty, breach of contract, tart (including negligence), strict 
liabif ity, or otherwise, arising out of or related to CONTRACTOR'S acts or omissions. Under no 
circumstances shall Vendor's liability to CITY ex& the contract price for the specific g d s  
and services upon which the claim is based. Any action for breach of contract or ohnvise must 
be commenced within one year after the cause of action was accrued. 

7. Codes, Laws, and Regulations. CONTRACTOR will comply with all applicable 
codes, laws, regulations, funding requirements, standards, awl ordinances in force during the 
term of this Agreement including those detailed in EXHIBIT "An. 

8. Permits, Licenses, and Fees, CONTRACTOR will obtain and pay for all permits 
and licenses required by law that are associated with the CONTRACTOR'S performance of the 
Scope of Services. 

9. A m s s  to Records, CONTRACTOR will maintain accounting records, in 
accordance witb generally accepted accounting principles and practices, to substantiate all 
invoiced amounts, Said records will be available for examhation by the CITY during 
CONTRACTOR'S normal business hours. Said records will be maintained for a period of tbree 
(3) years after the date of the invoice. 

10. Contingent Fees Prohibited, The CONTRACTOR warrants that he or she has 
not employed or retained any company or person, other than a bona fide employee working 
solely for the CONTRACTOR, to solicit or secure this Agreement and h t  he or she has not paid 
or agreed to pay any person, company, corporation, individual, or firm, other than a born fide 
employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or other 
c o n s i d d o n  contingent upon or resulting from the award or making of tbis Agreement. In the 
event of a breach of this provision, the CITY shall have the right to terminate this Agreement 
without further liability and at its discretion, deduct from the contract pi=, or otherwise recover, 
the fuI1 amount of any such fee, commission, percentage, gifi or consideration paid in breach of 
this Agreement. 

1 I. Payment. CITY shall compensate CONTRACTOR for their services in the 
following manner: SEE EXHIBIT "A*. 

12. Ownership of Documents. All data, specifications, calculations, estimates, 
plans, drawings, wnstruction documents, photographs, summaries, reports, memoranda, and 
other documents, instruments, information and material prepared or accumulated by the 
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CONTRACTOR (or by such su~nsuI tant s  and specialty wnsultants) in rendering services 
hereunder shall k the sole property of the CITY who may have access to the reproducible copies 
at no additional cost other than printing. Provided, that the CONTRACTOR shall in no way be 
liable or legally mponsibIe to anyone for the CITYS use of any such materials for a n o h  
PROJECT, or following termination. All original documents shall be pmmently kept on file at 
the office of tk CONTRACTOR, 

13. Independent Contractor. The CONTRACTOR agrees that he or she is an 
independent contractor and not an agent, joint venture, or employee of the CITY, and d i n g  in 
this Agreement shall be construed to be inconsistent with this relationship or status. None of the 
b e f i t s  provided by the CITY to its employees, including but not limited to, workem' 
compnsation inanma, unemployment insurarmoe, or retirement benefits, are available from the 
CITY to the CONTRACTOR CONTRACTOR wilI be responsible for paying his own F e d d  
income tax and self-employment tax, or any other taxes applicable to the compensation paid 
under this Apment.  The CONTRACTOR shall be solely and primarily responsible for his and 
her acts during the performance of this Agreement. 

14. h i p m e a t .  Neither party shall have the power to assign any of the duties or 
rights or my claim mising out of or related to the Agreement, whether arising in tort, contract, or 
othewise, without the written consent of the other party. These conditions and the entire 
Agreement are binding on the heirs, successors, and assigns of the parties hereto. 

15. No Third Party Beneficiaria. This Agreement gives no rights or knefits to 
anyone other than the CONTRACTOR and the CITY. 

16, Jurisdiction. The laws of the State of Florida shall govern the validity of this 
Agreement, its interpetation and performance, a d  any other claims related to it. In the event of 
any litigation dshg under or construing this Agreement, venue shall lie only in Lake County, 
Fiorida. 

17. Term. T h e t m o f t t r i s ~ e n t & U b e f o r a ~ o d o f o n e ( 1 ) y e a t o r u n t i l ~ e t e r m s  
and conditions of tbis Agreement, inclladmg, but limitd to, its Scope of S e r v k ,  have been 
completed, whichever occurs first, as detmnined by the CITY. 

A. Time of Completion, Performance sMl proceed within 60 days following issuance 
of a Notice to Proceed (NTP). The Scope of Services shalI be comp1eted within 180 
calendar days from date of NTP or purchase order being issued by the CITY to the 
CONTRACTOR 

18. Termination, All or part of this Agreement may be terminated by the CITY for 
its convenience on fifteen (1 5 )  days written notice to the CONTR4CTOR. In such event, the 
CONTRACTOR wiI1 be entitled to compensation for services competently performed up to the 
date of termination according to the 'Cancellation Charges' clause in this Agreement. 

A, Default. Each of the following shall constitute a default under this Agreement: (a) 
CONTRACTOR is adjudged to be bankrupt; @) CONTRACTOR makes EL general 
assignment for tbe benefit of its creditors; (c) CONTRACTOR fails to comply with 
any of the term, conditions or provisions of this Agreement; or (d) 
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CONTRA(3TOR's experiencing rt labor dispute wbich heatens to have w substantial, 
adverse impact upon prformme of this Agreement. Tf, during the term of lhis 
Agreement, CONTRACTOR s 1  k in default of this Agreement, CITY m y  
suspend its performance hereunder until such delinquency or default bas h e n  
w&tcd; however that no suspsion shall be effcdive unless and until 
CITY gives written notice of default to CONTRACTOR with at least (1 0) days to 
cum such default, If CONTMCTOR fails to wmt such delinquency or default, 
ClTY may terminate this Agreement and plrrme such remedics as may k available 
at law or in equity. CONTRACTOR shall be paid mmpemation for d c c s  
satisfactorily performed and completed as of the date of termination. CITY shtl not 
be liable for partially completed Wok. In addition to the remedies avaiI&le 
hereunder, the CI W shall have the right of o f k t  fmm sums or payments otherwise 
due the CONTIIACTOR, any sums or amounts which the CONTRACTOR may owe 
to the CITY pursuant to the provisions of this Apemaat and seek such remedy as 
may be available, including, but not limited lo satisfaction of the performance bond. 
It is not the intention of this paragraph to limit or prevent delay damages or other 
damages that may occur. 

B. For Convenience. Notwithstandhg any other provision of this Apeemat, CITY 
may, upon prior written notiw to CONTRACTOR, terminate this Agreement with or 
without c a w .  In the event of such tmnbtion, CITY shall be liable only for the 
payment of all unpaid charges, determined in accordance with the provisions of this 
Agreement, for work, properly performed prior to the effective date of termination. 

19. Notlce to Proceed. The CITY authorizes CONTRACTOR to begin work by 
supplying a fully executod Agreement AND City Purchase Order. 

20, Contact Pemon. The primary contact person under this Agreement for the 
CONTRACTOR shall be -. The primwry contact person under this 
Agnxment for the CITY shall be f i  PLRWS. 

21, Approval of Personnel. Tbe CITY reserves the right to approve the contact 
person and the persons actualIy performing the servioes on behalf of CONTRACTOR pursuant to 
this Agreement. If CITY, in its sole discretion, is dissatisfied with the contact pason or the 
person or persons actually performing the services on behalf of CONTRACTOR pummt to this 
Agreement, CITY may require CONTRACTOR assign a different p n  or petsons be 
designated to be the contact pemn or to perform the CONTRACTOR services hereunder. 

22, Disclosure of Conflict. The CONTRACTOR has an obligation to disclose to the 
CITY any situation that, while acting pursuant to this Agreement, wodd create a potential 
conflict of interest bdwem the CONTRACTOR and his duties under this Agreement. 

23. Authority f o Obligate. Each person signing this agrcemenl on behalf of either 
party individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the patty fbr whom he or the is signing, and bind and obligate such party with respect 
to all provisions contained in this agreement. 
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24. Coan terparts. Original signatures transmittsd and w i v e d  via facsimile or other 
elatronic eansmission of a scanned document, (e.g,, PDF or similar format) am true and valid 
signatures for d1 purposes hereunder and shall bind the parties to the same extent as that of an 
original signature, Any such facsimile w electronic mail transmission shall cohtute  the W 
agreement of the parties and conclusive p m f  of such agreement. Any such electronic 
countapart shall be of sufficient quality to be legible either electronically or when printed as 
hardcopy. The CITY shall determine 1egibiLity and acceptability for public m r d  purposes. 
This Agreement may be executed in one or more counterparts, each of which shdl for all 
purposes be deemed to be an original and all of which constitute the same instrument, 

[Rest o f p g e  intenlionaIly iefir blank] 
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M W l l N W  WHEREOF, the parks hereb havc executed this Agr#nwrt o~ tlre 
rtspcetivt dates mitt each signamre. 

THE CITY OF LEESBURG, FLA)RIDA 

By: 

City Clerk 

APPROVED AS TO FORM: 

By: 
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SCOPE OF SERVICES 

Scope or Work CONTRACTOR shall provide all tabor, equipment, material, supervision and 
tramportation necwsary to Supply and Install equipment, related to the work indentifd in 
Invitation to Bid (ITB) I 3030 1 . 

a Geneml Terns and Coaditionr. The general tenns and conditions from ITB 130301 are 
ihmpd by refemme and made a part hereof. 

S W  Conditions. The special conditions from ITB 13030 1 are incorpmted by ref- and 
made a part hereof. 

Su~~lemental Condidonr. The supplemental conditions from ITB 13030 1 are imrpomted by 
rd- and made a part hereof. 

V, Addenda Addendum 1 to lTB 1 3 030 1 are incorporated by reference and made a part hereof. 

VIZ Vendor Bid R e s m n r ~  The vendor bid response submined May 23,201 3, in regard to 1TE3 
1 3030 1 is incqmatd  in its entirety by rufwence and made a part hereof. 
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