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This DEVELOPER'S AGREEMENT (the "Agreement’) is made and entered into
as of this __24th  day of April, 2000 by and between THE CITY OF .LEESBURG,
FLORIDA, a Flarida municipal corporation (hereinafter referred to as the *City"), whose
mailing addruss is Post Office Box 480630, Leesburg, Florida 34748-0830, and
MICHAEL & BUSAN BRUNER, his wife, as individuals/property owners (hereinafter
referred to as “Bruner's”) whose mailing address is 2014 Old Tavares Road, Leesburg,
FL 34748.

RECITALS

WHEREAS, the Bruner's own property which is subject of a petition for rezoning
to aiiow Highway Commercial (G-3) uses (hereinafter referred to as *‘Development”);

WHEREAS, the same property is subject of a petition for a conditional use parmit
to allow an auto body repair shop to include painting (hereinafter referred to as
‘Development®);

WHEREAS, the property is legally described as;

The East 303.25 feet of the West 321.25 feet of the South 825 feet of
Government Lot 5 in Section 9, Township 19 South, Range 25 East, as
described in the Public Records of Lake County, Florida,

NOW THEREFORE, in consideration of the mutual covenants, premises and
promisze harginafiar sat fonth  the receipl, adsquacy aind suficlervy of which are
hereby aknowledged, the parties hereby agree as follows:

1. Recltais.

The forgoing recitals are true and correct in all respects and are expressly
incorporated herein by this reference,

2. Buffering. '

All landscape buffers for the site shall be meet the requirements of Section
23-5, Landscape Buffering Requirements, of the City Code. The landscape buffer that
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shall be provided along the eastern boundary shall be a minimum of twenty-five fest
(25 in width utilizing the existing vegetation as the primary buffer,
3. Parmitted Uses.

Use of the property shall be those uses permitted in the C-3 (Highway
Commercial) zoring district, with the exception of Lot 5, as showr in Exhibit A cr {he lot
which abuts the southem property boundary, which shall be limited to use as
professional offices. This ot shall have a minimum north-scuth dirmension of 200 feet.
Any subdivision of land shall meet the requirements of the appropriate section(s) of the
City Code.

4. uccessors and n

This Agreement shall be binding upon and inure to the benefit of bona fide
purchassrs of the propsily for value and without actual notice of ihe existence of ine
agreement and the parties hereto and their respective successors and assigns. The
agreement shall be recorded in the Public Records of Lake County, Fiorida.

5. Walver: Madlfication,

The failure by any party to insist upon or enforce any of its rights shall not
constitute a waiver thereof, and nothing other than a written document specifically doing
so shall constitute a waiver of any party's right to insist upon strict compliance with the
terms of this Agreement. Any party may waive the benefit of any provision or condition
imposed hereln for its benefit, however to be effective such walver must be specific and
contained in writing. This Agreement may not be amended orally, by implication, by
course of conduct, or In any other manner whatsoever than by way of a written
documont signed by all panles harels, and approved by the wessuig City Comimnission
at a public meeting.

6.  Governing Law,

This Agreement shall he govemned by and construed under the lavrs of the
State of Florida. Venue for any action or proceeding arising under this Agreement shall
be in Lake County, Florida, '

7. Appligation: Affect.

It any portiun of this Agreement is declared invalid or unenforceable, then

to the extent it is possible to do so without destroving the overall intent and effect of this
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Agreement, the portion deemed invalid or unenforceable shall be severed herefrom and
the remainder of this Agreement shall contirue in full force and effect as if it were
entered intc by the parties without including the portion found to be invalid or
unenforceable. This Agreement does not, and shall not be construed to, create any
third party beneficiary rights, and may not be enforced by any person or entity other
than the named parties hereto, or thair lawful successors in interest. No person or
entity not named as a party to this Agreement shall have any cause of action against a
named party for breach of this Agreement, or for failure by any party to enforce any
term, condition or covenant hereof.
8.  Nofices.

Any notices which may be pemmited or require hereunder shall be in
writing and shali be deemed fo have been duly given as of the date and time the same
are personaily delivered, transmitted electronically (i.e. telecopier device) or within three
(3) days after depositing with the United States Postal Service, postage prepaid by
registered or certified mail, return receipt requested, or within one (1) day after
depositing with Federal Express or other overnight delivery service from which a receipt
may be obtained, and addressed as follows, or to such other addresses as a party may
hereafter direct via written notice:

City: Tony Otte, City Manager
City of Leesburg
Post Office Box 490630
Leesburg, FL 34748-0330

Copy to: Planning and Zoning Manager
City of Leesburg
Post Office Box 490630
Leesburg, FL 34749-0630

Copy to: Fred A. Morrison, Esquire
McaLin, Burnsed, Morrison, Johnson, Newman & Roy, P.A.
Post Office Box 481357
Leesburg, FL 34749-1357
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Bruner's: Michael & Susan Bruner
Michael's Collision
2014 Old Tavares Road
Leesburg, Fl 34743

Copy to: Steven J. Richey, P.A.
Steven J. Richey, Esquire
Post Office Box 462460
Leesburg, FL 34748-2480

9. Aftorney's Feas.
in the event of any dispute hereunder for any action to interpret or enforce
this Agreement, any provision hereof any matter arising herefrcm, the prevailing party
shall be entitled to recover its reasonable costs and expenses, including but not limited
to, witness fees, expert fees, consuiiani fees, atloingy, para and legal wssistant
fees, costs and expenses and other professional fees, costs, and expenses whether suit
be braught or not, and whether in settement, in any declaratory action, at trial or on

appeal.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to he
executed in form and manner sufficient to bind thern as of the data indicated above.

ATTEST: T CITY COMMISSION:

Thomas P. Klinker Chet Blackmon
City Clerk of City of Leesburg Mayor

This _Mfd?y of April, 2000

APPRO AS TO FORM AND LEGALITY:

Ll G

éﬁred A. Morrison, Esquire
Attorney for the City of Leesburg
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Michael Bruner

2 o

Micheal Bruner

Print Qam

PEant[?ame:W ne M. tenderson_

STATE OF FLORIDA
COUNTY OF LAKE

The forgoing instrument was acknowledged before this Qﬂ_ day of April 2000,
by Michael Bruner, individual/property owner.
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ittt My GomiAssion Expires:
ATTEST: Susan Bruner
Print Nafne: .S-rc,%,q O ?('h&y Susan Bruner

nt Hame: Delaine W . Wendersaa.

STATE OF FLORIDA
COUNTY OF LAKE

The forgoing instrument was acknowledged before this erday of April 2000,
by Susan E runer, individual/property owner.
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