AGREEMENT

BETWEEN LAKE COUNTY, FLORIDA,
CITY OF LEESBURG, FLORIDA
AND

THE DISTRICT BOARD OF TRUSTEES, 

LAKE-SUMTER STATE COLLEGE
FOR THE BUSINESS INCUBATOR PROGRAM

THIS IS AN AGREEMENT by and between Lake County, Florida, a political subdivision of the State of Florida, hereinafter referred to as “COUNTY”, the CITY OF LEESBURG, FLORIDA, a Florida Municipal Corporation, whose address is 501 W. Meadow Street, Leesburg, FL  34749 hereinafter referred to as the “CITY”, and The District Board of Trustees, Lake-Sumter State College, a community college established under the Laws of Florida, hereinafter referred to as “LSSC”.
WITNESSETH:

WHEREAS, unemployment rates in Lake County remain high; and


WHEREAS, the COUNTY and the City have determined that helping small local businesses get established and grow is an essential part of helping the overall economy and reducing unemployment; and
WHEREAS, the COUNTY has three (3) Business Opportunity Center locations, in Leesburg, Groveland and Eustis; and

WHEREAS, one of the ways that the COUNTY and the CITY believes they will help these small businesses get established is to provide assistance to the businesses through the use of a Business Incubation Program (BIP) that would be conducted within the Business Opportunity Centers; and

WHEREAS, the City owns the Northwest Business Opportunity Center, located at 600 Market Street, Leesburg, FL 34749; and 

WHEREAS, LSSC has, as a part of its mission, trained future employees and helped small businesses hire such employees; and

WHEREAS, LSSC has expressed a willingness to operate the Business Incubation Program in the COUNTY’s Business Opportunity Centers; and

WHEREAS, the intent of this agreement is to set forth how the COUNTY and LSSC will operate the Business Incubators within the COUNTY’S Business Opportunity Centers (BOCs), and to allow for additional services to be provided in future Business Opportunity Centers.

NOW THEREFORE, IT IS AGREED:
A. Recitals. The foregoing recitals are true and correct and incorporated herein.
B. Business Opportunity Centers.  LSSC and COUNTY agree to cooperate in the opening and operation of the Business Incubation Program.  There are currently three (3) Business Opportunity Centers, located in Groveland, Leesburg, and Eustis.  Additional centers may be added with the written approval of the top administrative official of all parties to this agreement.  In connection with such centers:

1. LSSC shall:
a. Develop criteria and operating procedures for the LSSC Business Incubation Program.

b. Serve as the on-site administrator for the Business Incubation Program (BIP).
c. Provide ongoing support services, both public and private sector based in aiding BOC clients to succeed.

d. Recruit and screen prospective BIP business clients to become a physical part of the BOC locations.

e. Interact with public or private entities whose mission and/or responsibilities relates to the issues and goals important to the County, its business clients and the BIP. 

f. Market the availability and advantages of the BIP in a variety of ways, including but not limited to: personal speaking appearances, trade shows, Chamber Alliance, newsletters, e-mail, radio, T.V., print, social media, etc.

g. Evaluate the progression of the success of the business clients of the BIP. 

h. Incorporate the business clients of the BOC into the Entrepreneurial Institute currently offered by LSSC. 

i. Interact with other business service organizations such as the Small Business Development Center (SBDC), the University of Central Florida (UCF) and other business incubators to keep on the cutting edge of continual improvement. 

j. Provide status reports to appropriate governmental agencies, partners, LSSC Administration and other entities to be identified.

2. COUNTY shall:

a. Provide fully furnished sites to operate the BIP, including but not limited to use of copiers, facsimiles, and utilities.

b. From January 1, 2013 through September 30, 2013 the County shall make three (3) quarterly payments in the amount of $35,000 to LSSC to manage, staff and operate the BIP program at the BOCs.  
c. From October 1, 2013 through September 30, 2014, the County shall pay to LSSC $140,000 per year, payable in four (4) quarterly installments to provide a professional Business Incubation Program Manager to manage the BIP sites for each year that this agreement remains in effect thereafter. 
d. If this funding allocation allows for and LSSC deems it necessary, LSSC may hire additional staff to meet the requirements of this agreement.  
3.
CITY shall:
a.
Allow the property located at 600 Market Street, Leesburg, Florida to be utilized as the Northwest Business Opportunity Center for so long as this Agreement is in effect.
C. General Conditions.
1. Effective Date.  This Agreement shall become effective January 1, 2013.  
2. Term and Termination. This agreement shall automatically renew from year to year on October 1st of each year thereafter, to coincide with the County’s Fiscal year of October 1st – September 30th annually, unless terminated by either party utilizing one of the following termination methods. 
a. This Agreement may be terminated by either party upon ninety (90) days advance written notice to the other parties.  In the event this Agreement is terminated or cancelled upon the request and for the convenience of the COUNTY with the required ninety (90) day advance written notice, the COUNTY shall reimburse LSSC for work satisfactorily completed and reasonable expenses incurred up to the maximum payment for that fiscal year.  In the event that this Agreement is terminated or cancelled upon the request and for the convenience of LSSC with the required ninety (90) day notice, LSSC shall continue to operate the Business Incubation Program and shall cooperate with COUNTY in obtaining another operator or closing such site, as COUNTY determines to be in the best interests of the COUNTY.
b. Termination for Cause.  Either party may terminate this agreement for cause, default, or negligence on the part of the other.  The 90-day advance notice requirement is waived in the event of termination for cause.

3. Governing Law.  This Agreement is made under, and in all respects shall be interpreted, construed, and governed by and in accordance with, the laws of the State of Florida.  Venue for any legal action resulting from this Agreement shall lie in Lake County, Florida.

4. Assignment.  Neither Party may assign any rights or obligations under this Agreement to any other party unless specific written permission from the other parties is obtained. 

5. Captions.  The captions utilized in this Agreement are for the purposes of identification only and do not control or affect the meaning or construction of any of the provisions hereof.

6. Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of each of the parties and of their respective successors and permitted assigns.

7. Amendments.  This Agreement may not be amended, released, discharged, rescinded or abandoned, except by a written instrument duly executed by each of the parties hereto. 

8. Waiver.  The failure of any party hereto at any time to enforce any of the provisions of this Agreement will in no way constitute or be construed as a waiver of such provision or of any other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce, each and every provision of this Agreement.

9. Non-Discrimination.  During the term of this Agreement each party assures the other that it is in compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights Act of 1992, in that they do not on the grounds of race, color, national origin, religion, sex, age, disability or marital status, discrimination in any form or manner against their employees or applicants for employment. Both parties understand and agree that this Agreement is conditioned upon the veracity of this statement of assurance. 

10. Compliance with Other Laws.  Both parties shall at all times comply with all Federal, State and local laws, rules and regulations. 

11. Independent Contractor. The employee(s) of each party shall be considered at all times its employee(s) and not an employee(s) or agent(s) of the other party.

12. Severability.  The invalidity or unenforceability of any particular provision of this Agreement shall not affect the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or unenforceable provisions were omitted.

13. Notices.  Wherever provision is made in this Agreement for the giving, service or delivery of any notice, statement or other instrument, such notice shall be in writing and shall be deemed to have been duly given, served and delivered, if delivered by hand or mailed by United States registered or certified mail or sent by facsimile, addressed as follows:

If to LSSC:



If to COUNTY:

Charles R. Mojock, Ed. D.

County Manager

President



Lake County Administration 
Lake-Sumter State College

Building

9501 U. S. Highway 441

315 West Main Street, Suite 308

Leesburg, FL  34788


Post Office Box 7800






Tavares, Florida 32778-7800
If to CITY:

Ken Thomas
Director of Economic Development

City of Leesburg

501 W. Meadow Street
Leesburg, FL 34749

Each party hereto may change its mailing address by giving to the other party hereto, by hand delivery, United States registered or certified mail notice of election to change such address.

14. Entire Agreement.  This Agreement is intended by the parties hereto to be the final expression of their Agreement, and it constitutes the full and entire understanding between the parties with respect to the subject hereof, notwithstanding any representations, statements, or agreements to the contrary heretofore made.
15. Public Records.  In accordance with Florida law, all parties shall allow public access to all documents, papers, letters or other materials which have been made or received by the parties in conjunction with this Agreement, unless otherwise exempted by law.

16. Audit.  LSSC shall maintain in its place of business all non-exempt books, documents, papers and other evidence pertaining to work performed under this Agreement.  Such non-exempt public records shall be and remain available at LSSC office at all reasonable times during the term of this Agreement and for five (5) years after termination.  LSSC agrees that the COUNTY or the CITY shall, until the expiration of the five (5) years after termination, have access to examine any of LSSC’s non-exempt books, documents, papers and records involving transaction related to this Agreement.  LSSC agrees that payments made under this Agreement shall be subject to reduction for amounts charged which are found on the basis of audit examination not to constitute allowable costs.  All required records shall be maintained until an audit has been completed and all questions arising from it are resolved or until five (5) years after termination, in writing and submission of a final invoice, whichever is later.  LSSC will provide proper facilities for access to and inspection of all required records.  The phrase “non-exempt” as used herein, means that the record is not exempt under the public records’ law of the State of Florida.
17. Conflict of Interest.  LSSC agrees that it will not knowingly engage in any action that would create a conflict of interest in the performance of its obligations pursuant to this Agreement with the COUNTY, or CITY, or which would knowingly violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, relating to ethics.
18. No Third Party Beneficiaries.  This Agreement is made for the sole benefit of the parties hereto and their respective successors and assigns, including any successor in interest to LSSC’s interest in the Project and is not intended to and shall not benefit a third party.  No third party shall have any rights hereunder or as a result of this Agreement or any rights to enforce any provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the respective dates under each signature: COUNTY through its COUNTY, signing by and through its Chairman, authorized to execute same by Board Action on the ______ day of _______________, 201_, and by LSSC through its duly authorized representative.

LSSC




_________________________________





Dr. Charles R. Mojock, President

This _____ day of ______________, 201_.

COUNTY







LAKE COUNTY, through its

ATTEST:





COUNTY
____________________________


________________________________
Neil Kelly, Clerk of the Board


__________________
, Chairman

of County Commissioners




of Lake County, Florida



This _____ day of _______________, 2012
Approved as to form and legality:

________________________________

Sanford A. Minkoff
County Attorney
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CITY

ATTEST:
_______________________________

__________________________________

City Clerk





Name: ____________________________








Title: _____________________________

This ____ day of ___________, 201_.

Approved as to Form and Legality:

___________________________

City Attorney
1

