 INTERLOCAL AGREEMENT BETWEEN THE CITY OF
LEESBURG, FLORIDA AND THE SCHOOL BOARD OF LAKE COUNTY
FOR FUNDING THE LEESBURG HIGH SCHOOL ENERGY LAB

	THIS AGREEMENT, is made and entered into on the ___ day of ___________, 2012, between THE CITY OF LEESBURG, FLORIDA, a municipal corporation organized and existing under the laws of the State of Florida (hereafter referred to as the “City”), and THE SCHOOL BOARD OF LAKE COUNTY, FLORIDA, a political subdivision of the State of Florida (hereafter referred to as the “School Board”).

WITNESSETH:

	WHEREAS, the School Board, through its “Career and Technical Education”  (CTE) programs, has developed an  Energy Technician Program housed at Leesburg High School; and 

	WHEREAS, the City desires to assist the School Board with an appropriation of $220,000 to be used exclusively for expanding the Construction Technology Program at Leesburg High School by assisting in the funding of an “energy lab” to be used in conjunction with a new vocational training academy program to be called the “Power Academy” where students will learn the fundamentals of electricity, smart grid technology, alternative energy and energy conservation; and 

	WHEREAS, the City and the School Board desire to enter into this Agreement to memorialize the terms of the funding arrangement between the City and School Board for the subject “energy lab”; and

	WHEREAS, this Agreement is for the benefit of the general public and is authorized by, and entered into pursuant to, Chapter 163, Florida Statues.

	NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained in this Agreement, the City and the School Board do hereby agree as set forth below:

I.	RECITALS INCORPORATED

	The recitals above are hereby incorporated into this agreement.

II.	CITY AND COUNTY OBLIGATIONS
1. The City agrees to the following:

a) The City shall  appropriate and provide a one-time grant of Two Hundred Twenty Thousand and 00/100 Dollars ($220,000.00) (“Grant Funds”) for the use and benefit of the School Board.  The Grant Funds are to be used by the School Board exclusively for expanding the Construction Technology industrial lab at Leesburg High School by assisting in the funding of an “energy lab” to be used in conjunction with a new Energy Technician vocational training program, which is to be called the Power  Academy.  Such allocation of Grant Funds shall occur and become effective immediately upon full execution of this Agreement.

The City shall expend the Grant Funds to purchase equipment and materials for the “energy lab” as approved by the City Manager and the School Board’s “Director of Career-Technical, Adult and Community Education”.  Other expenditures deemed necessary to supply the “energy lab” may also be provided by the City or purchased utilizing Grant Funds, including without limitation:  signage, “pole yard”, and electrical service upgrades.  In expending these Grant Funds, the City may either make the purchases or expenditures directly to the vendor, or it may reimburse the School Board for approved purchases or expenditures made by the School Board to the vendor; provided, however, that the City’s total expenditure of Grant Funds shall not exceed $220,000.  To be eligible for payment or reimbursement utilizing Grant Funds, all purchases or expenditures must be approved, in writing, by the City Manager, in advance of the purchase or expenditure.  Such written approval may be delivered in hard copy, facsimile or electronic mail.

b) Any reimbursements by the City to the School Board for approved expenditures or purchases for the “energy lab” shall be paid within thirty (30) days of the City’s receipt of  written request from the School Board.  The written requests of reimbursement from the School Board shall be accompanied by photocopies of any supporting  documentation and proof of payment of the approved expenditures or purchases.  

	2.	The School Board agrees to the following:

	a)	For a period of five (5) years from the date of this Agreement, all  of the approved equipment and materials provided by the City, or purchased (reimbursed) by the City utilizing Grant Funds, for use in conjunction with the “energy lab”, shall be delivered to, and remain at, the Leesburg Power Academy lab, and shall not be relocated to any other location without the written approval of the City.  Such written approval shall not be required in the event of reasonable temporary relocation of the equipment and/or materials as a result of an emergency or threatened emergency.  In the event that the equipment and/or materials are temporarily relocated as a result of an emergency or threatened emergency, the School Board shall notify the City as to the location of the equipment and/or materials as soon as reasonably practicable, but no later than within three business days after the cessation of the emergency situation.  Further, the equipment and/or materials shall be returned to Leesburg High School, as soon as possible upon cessation of the emergency situation and at such a time that such return shall not result in damage or diminution to the equipment and/or materials.

	b)	All approved equipment and materials provided by the City, or purchased (or reimbursed) with Grant Funds shall be solely and exclusively owned by the School Board; provided, however, that if for any reason the Power Academy terminates or relocates to any site other than Leesburg High School within five (5) years from the date of this Agreement, the City shall have the right (but not the obligation) to recover any of the equipment or materials purchased with Grant Funds for municipal purposes.  Further, during the five (5) years from the date of this Agreement, the School Board shall not be permitted to convey, transfer or otherwise assign its ownership interest in the equipment and/or materials without first offering the equipment and/or materials to the City and providing the City with the “right of first refusal” to receive the equipment and/or materials for no cost to the City.  The offer of the specific equipment and/or material pursuant to this “right of first refusal”, shall be in writing and the City shall, within 14 days from the date of delivery of the offer, provide written notification to the School Board, of whether the City will accept or refuse the equipment and/or materials.  If the City fails or refuses to provide the written notification within the 14 day notification period, then the School Board shall be permitted to proceed as if the materials and/or equipment have been refused by the City.  Upon the expiration of the five (5) years from the date of this Agreement, the School Board shall be entitled to utilize, locate or dispose of the equipment and/or materials in any manner, in the sole discretion of the School Board.


III.  	MISCELLANEOUS PROVISIONS:
1.	The Parties affirm and understand that this Agreement constitutes the entire, full, and complete understanding between the Parties and they further affirm and understand that they have not relied in any way upon any representations, promises, agreement, arrangements, or understandings which are not fully and expressly contained herein.  This Agreement supersedes all previous agreements and representations either written or verbal heretofore made between the City and School Board with respect to matters herein contained.  This Agreement, when duly executed, constitutes the only Agreement between parties hereto relative to the matters herein described. 

2.	This Agreement shall be governed by and construed in accordance with the laws, rules and regulations of the state of Florida.  Venue shall lie only in Lake County, Florida.

3.	Alternative Dispute Resolution.  Any and all disputes arising hereunder shall be attempted to be resolved through a collaborative and mutually acceptable process with open discussions and cooperative effort. Disputes shall be resolved in accordance with the provisions of Chapter 164, Florida Statutes, “Governmental Disputes.” The parties agree not to pursue litigation on any matter that is the subject of this Agreement until they have exhausted all good faith attempts at the alternative dispute resolution as set forth in Chapter 164, Florida Statutes. 

4.	Attorneys’ Fees and Costs.	In the event resolution is not achieved under the efforts set forth in Article III, Paragraph 3 of this Agreement, then the prevailing party in any dispute under this Agreement shall be entitled to all reasonable costs, expenses and attorneys’ fees, including but not limited to those associated with alternative dispute resolution, trial and appellate proceedings in connection with any litigation or arbitration, if arbitration is mutually agreed upon, pertaining to the interpretation or enforcement of this Agreement.

5.	Neither party shall be liable for any damages for lost profits, lost revenues, loss of goodwill, loss of anticipated savings, loss of data or cost of purchasing replacement services, or any indirect, special, consequential, exemplary or punitive damages arising out of the performance or failure to perform under this Agreement.

6.	Notices.  Any notices provided by one party to the other party pursuant to this Agreement shall be in writing and deemed given on (i) the date delivered if delivered personally, by facsimile or electronic mail (or the next business day if delivered by such method on a weekend or legal holiday); (ii) the business day after dispatch if sent by overnight courier; or (iii) the third business day after dispatch if otherwise sent, addressed as follows:

If to City:
City of Leesburg
501 W. Meadow Street
PO Box 490630
Leesburg, Florida 34749
Attn:  City Manager
Facsimile:


If to School Board:
School Board of Lake County
525 N. Georgia Avenue
Howey-in-the-Hills, FL  34737
Tavares, Florida 32778
Attn: Dir. Of Career-Technical, Adult and Community Education 
Facsimile: 352-324-2943

7.	This Agreement shall only be modified or supplemented by written instrument executed by an authorized representative of each party.

8.	If a Court of competent jurisdiction finds or holds any part of this Agreement to be unenforceable, then only the uneforceable provision or section shall be affected and the remaining portions of this Agreement shall continue in full force and effect.

9.	No Waiver.  No delay or omission to exercise any right, power or remedy accruing to any party upon any breach or default of the other party under this Agreement shall impair any such right, power or remedy of such first party, nor shall it be construed to be a waiver of any such breach or default, or an acquiescence therein, or of or in any similar breach or default thereafter occurring; nor shall any waiver of any single breach or default be deemed a waiver of any other breach or default theretofore or thereafter occurring.  Any waiver, permit, consent or approval of any kind or character on the part of any holder of any breach or default under this Agreement, or any waiver on the part of any holder of any provisions or conditions of this Agreement, must be in writing and shall be effective only to the extent specifically set forth in such writing or as provided in this Agreement.  

10.	Any true and executed copy of this Agreement, including any fully executed facsimile copy or computerized image hereof, shall be deemed to constitute an original of same.  This Agreement may be executed in counterparts.
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	IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the respective dates under each signature; The Lake County School Board through its Chairman, authorized to execute the same by Board action on the ___ day of _____________, 2012, and the City of Leesburg; by and through its Mayor and City Administrator, authorized to execute the same by action of its City Council on the ____ day of _______________, 2012.


ATTEST:					SCHOOL BOARD OF LAKE COUNTY, FLORIDA

[bookmark: _DV_M214][bookmark: _DV_M215]
											
[bookmark: _DV_M216][bookmark: _DV_M219]Susan Moxley, Ed.D., Superintendent	 Rosanne Brandeburg, Chairperson

Approved as to form and legality:
[bookmark: _DV_M220]					
[bookmark: _DV_M221]School Board Attorney
[bookmark: _DV_M222][bookmark: _DV_M234]CITY OF LEESBURG
						______________________________
						Sanna Henderson,  Mayor
						

						This ______ day of ______________, 2012.
ATTEST:
______________________________
Betty Richardson, City Clerk

Approved as to form and legality:

______________________________
Robert Q. Williams, Special City Attorney
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