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MINUTES OF THE CITY COMMISSION SPECIAL MEETING

THURSDAY, JULY 14, 2011
The City of Leesburg Commission held a special meeting Thursday, July 14, 2010, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:02 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner David Knowles
Commissioner Lewis Puckett
Mayor Bill Polk
Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, Deputy City Clerk (DCC) Teresa Bagwell, City Labor Attorney Robin Fawsett, General Counsel Hal Johnson, Florida Police Benevolent Association (PBA), and Jack Soule, PBA, the news media, and others.

HEARD PRESENTATIONS OF TWO DISPUTED ARTICLES:  ARTICLE 22 MANAGEMENT RIGHTS AND ARTICLE 31 ICMA RETIREMENT


 
Mayor Polk stated Article 22 Management Rights and Article 31 ICMA Retirement Plan remain disputed articles by both the City and the PBA Union after the Special Magistrate Proceedings.  
ITEM #1 - ARTICLE 22 – MANAGEMENT RIGHTS






The City of Leesburg Presentation:

Attorney Fawsett gave the City Commission a copy of the July 14, 2011 Public Hearing Outline.  As to Article 22 Management Rights the City of Leesburg proposal reads as follows:
“It is the right of the City of Leesburg to determine unilaterally the purpose of the City of Leesburg Police Department, to set standards of services to be offered to the public, to exercise control and discretion over the operations of the City of Leesburg Police Department and to direct its employees in that Department.”

Attorney Fawsett stated the basic right of a public employer is to have the right to discipline without “just cause.”  He explained “just cause” requires any discipline decision to be made by a third party. He said discipline is greivable with “just cause.”
The Union is proposing an added right to discipline with just cause.  Every Union has a grievance procedure, a request of arbitration, and a procedure that must cover the whole bargaining unit agreed. Discipline is made by a third party and not the employer. This would be against the City’s best interest. “Just Cause” favors union control over management and the City.  “Just Cause” takes decisions from PC Chrisman and CM Evans to an Third Party.  The Attorney has seen unjust results in his many years of practice serving as an attorney. A Hearing Officer is only concerned when the person receives due process. The cost to the City is high if cause “just cause” is used.
Florida Police Benevolent Association Presentation:

Attorney Johnson said, “It is the right of the City of Leesburg to determine unilaterally the purpose of the City of Leesburg Police Department, to set standards of services to be offered to the public, to discipline employees for just cause, to exercise control and discretion over the operations of the City of Leesburg Police Department and to direct its employees in that Department.”

The City of Leesburg Commission Discussion:

Commissioner Henderson asked if “just cause” had been used in the past.  CM Evans explained “just cause” has not been used since I have been at the City.    

Commissioner Henderson said she is tired of Police Officers leaving the Police Department for a better future. She thinks around 42 Police Officers put their lives on the line for management and is a strong supporter of unions.  The Police Officers and Firefighters are the people who put their lives on the line every time they go out there. They are different from all the other employees and need to be protected from arbitrary politics.  Commissioner Henderson said this is a basic thing and that she would hope the Commission would vote on their behalf.  The City should do everything possible to give the Police Officers what they want, so they feel good about being in Leesburg.  Both Police and Fire are the main departments to protect our citizens.     

Commissioner Christian said he agrees the City Police and Fire Departments are very important, but every employee should be kept to the same standard.  The Police Chief and the City Manager must be trusted to do their job.  He does not agree with treating each department differently.  
Commissioner Puckett said all Police Officers should be paid well and the Police Chief and City Manager are capable of doing their job.  

Mayor Polk said the City Manager and the Police Chief are fully capable of doing their job.  They hire the employees and should be equally allowed to fire employees.  
Commissioner Puckett moved to impose Article 22 Management Rights, with the City of Leesburg’s proposal recommendation, and Commissioner Christian seconded the motion.

The roll call vote was:



Commissioner Knowles

Yea




Commissioner Christian

Yea




Commissioner Puckett

Yea




Commissioner Henderson

Nay




Mayor Polk 



Yea

Four yeas, one nay, the Commission approved to impose Article 22 with the City of Leesburg’s proposal recommendation.

ITEM #2 - ARTICLE 31 – ICMA RETIREMENT
Florida Police Benevolent Association Presentation:

Attorney Johnson said he understands the City’s financial problems.  On September 9, 2010 the PBA agreed to not go to impasse for wages and City proposed to continue the two percent ICMA retirement contribution.  Then in November 2010, the City withdrew from the agreement and changed the ICMA retirement contribution for the Police Officers to zero.  At that time the City increased the General Employees contribution to five percent.  The PBA is requesting the Police Officers receive the same contribution and the General Employees.  Attorney Johnson provided a handout to the Commissioners of other municipalities who contribute to pension funds. (Attached)
The City of Leesburg Presentation:

CM Evans said the comparisons of the cities are yesterday’s retirement plans and today cities are unable to afford because of the devastating low economy. All local governments are having problems.  The City is proposing to bring the Fire 175 statutory benefit plan down to equal or closer to the Police 185 statutory benefit plan.  The City’s position is based upon finances and fairness.
Attorney Fawsett said as to fairness, the Union already has a statutory benefit plan that is in excess to anything enjoyed by the City’s general and administrative employees.  The City’s general and administrative employees defined benefit plan was frozen and replaced with the ICMA 401A retirement defined contribution plan.  He said the Police Officers have the Chapter 185 statutory benefit plan and the ICMA 401A retirement defined contribution plan. Fire has the Chapter 175 statutory benefit plan only.  The Special Magistrate recommended that the Union endorse the City’s proposal. 
The City of Leesburg Commission Discussion:

Commissioner Henderson understands the arbitrator recommended the City should contribute the 2% to the Police Officer.  Attorney Fawsett replied the Special Magistrate recommended the City leave the existing contributions and contribute -0-% to the Police Officers.  The Police Officers are still receiving more retirement than the general employees.

Commissioner Henderson asked how much 2% would cost the City for 401A contributions for Police Officers.  CM Evans replied the cost would be $51,000.

Commissioner Henderson stated the City should give the Police Officers the 2% contribution because they deserve the additional amount.  
Commissioner Christian is concerned a lot of money is paid to the attorneys involved instead of the Police Officers.  The City is trying to do the best possible.  The City is contributing $300,000 to maintain the statutory retirement requirement.  The Police Officers are receiving 9.04%. He believes all employees should be treated equal.  He understands the contribution to the Firefighter statutory retirement is $900,000, but Police Officers and other departments are allowed to have a take home care.  Many benefits are not taken into consideration.  All issues need to re resolved and the City needs to get back to servicing the Citizens of Leesburg.
Commissioner Knowles asked if the City’s contribution to the 185 statutory retirement is 9.04%.  CM Evans replied the City contributes 9.04%.

Commissioner Puckett stated the whole country including the City is in tough times.  He thinks everyone should make a decent living, but should keep in mind the economy.

Mayor Polk stated the City’s contribution is 5% for General Employees, 9.04% for Police Officers and 30.8% for Firefighters.  The retirement is not fair to all employees.  I’m sure the General Employees would rather get 9% instead of 5%.
Commissioner Henderson said Police Officer and Firefighters are in a completely different category and cannot be compared to general employees.  They deserve a higher retirement because of the type of high risk they do.  

Mayor Polk said the City has a lot of risky jobs.  The risky jobs can cost the employees their life.  Jobs such as electric, water, wastewater, and gas require certification the same as police and fire and are equally dangerous.  The City needs all employees to make the city run and make money.  One job should not be favored over another.  
Commissioner Christian said the City needs to take a hard line approach to reduce the 30.8% contribution the City is required to pay for Firefighters.
CM Evans stated the percentage of contribution is based on the annual actuarial report.  

Commissioner Henderson moved to impose Article 31 ICMA Retirement maintaining a 2% City contribution to the Police Officers in addition to the 9.04% the Florida State 185 pension statutory requirement, and Commissioner Christian seconded the motion.

Mayor Polk stated the total retirement contribution by the City to the Police Officers will be 11.3%.

The roll call vote was:



Commissioner Christian

Yea




Commissioner Knowles

Yea




Commissioner Henderson

Yea




Commissioner Puckett

Yea




Mayor Polk 



Nay

Four yeas, one nay, the Commission approved to impose Article 31 maintaining a 2% City contribution.  

ROLL CALL:
Commissioner Knowles – none

Commissioner Christian- none
Commissioner Puckett - none
Commissioner Henderson – none
Mayor Polk - none

Commissioner Puckett moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 6:22 p.m.
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Mayor
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City Clerk

Teresa Bagwell
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