MINUTES OF THE CITY COMMISSION MEETING HELD NOVEMBER 22, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, NOVEMBER 22, 2010
The City of Leesburg Commission held a regular meeting Monday, November 22, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Bill Polk

Commissioner Lewis Puckett
Mayor David Knowles

Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

The invocation and Pledge of Allegiance were given at the Carver Heights/Montclair Community Redevelopment Area meeting held at 5:15 p.m. on November 22, 2010.
PROCLAMATIONS:  None
PRESENTATIONS:  

HEARD PRESENTATION ON CHANGING THE REMINDER NOTIFICATION PROCESS












Customer Accounts Manager (CAM) Lori Beech gave a presentation on the reminder notification process. (attached)  
Commissioner Henderson asked for an explanation of due process. CA Morrison explained it means there must be a dispute process, if someone disputes the bill.  There must be a notification notice.  CAM Beech explained further the due process wording will be on the original bill and the effective date for the change will be March 1, 2011.
Commissioner Christian said he has major issues about stopping reminder notices.  The customer should be first.  He said he prefers to collect the money rather than cutting services.  
Commissioner Puckett moved to change the reminder notification process and Commissioner Polk seconded the motion. 

                                   Commissioner Henderson 

Yea
                                   Commissioner Puckett


Yea
                                   Commissioner Christian

Nay
                                   Commissioner Polk 


Yea
                                   Mayor Knowles
 

Yea
Four yeas, one nay, the Commission approved to change the reminder notification process.
CONSENT AGENDA:

Commissioner Puckett moved to adopt the Consent Agenda, and Commissioner Polk seconded the motion.

The roll call vote was:

                                    Commissioner Puckett

Yea






                                    Commissioner
Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner
Henderson

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held November 8, 2010

PURCHASING ITEMS: None

RESOLUTIONS:

Resolution 8763
Resolution of the City Commission of the City of Leesburg, Florida, appointing Carol Schlachtenhaufen to the Library Advisory Board to fill a five-year term of office to end September 30, 2015; and providing an effective date.  

Resolution 8764
A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute the Memorandum of Understanding with Learning for Life to establish an Explorers Program in the City's Fire Department; and providing an effective date.

Resolution 8765
A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with KEMA, Inc. to provide services as the AMI Technology Coach/Advisor in support of the City's Smart Meter project, and providing an effective date.

OTHER ITEMS:  None

PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 10-96 ACCEPTING A UTILITY EASEMENT FROM TAMPA ACQUISITIONS, INC. PERTAINING TO LAND AT 1331 WEST NORTH BOULEVARD - APEC GAS STATION 7-11 ON U S HWY 441







CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting an electrical utility easement from Tampa Acquisitions, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 23, Township 19 South, Range 24 east, Lake County, Florida; and providing an effective date.  
Commissioner Henderson moved to adopt the ordinance and Commissioner Polk seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

Commissioner Puckett left at 5:48 p.m.

The roll call vote was:



Commissioner Christian 

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Commissioner Puckett 

Absent



Mayor Knowles 


Yea
Four yeas, no nays, the Commission adopted the Ordinance.

Commissioner Puckett returned at 5:50 p.m.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 1.30 ACRES ON THE EAST SIDE OF S. CANAL STREET ON THE NORTH AND SOUTH SIDE OF PINE STREET, FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) TO SPUD (SMALL PLANNED UNIT DEVELOPMENT) (LAKE SUMTER CHILDREN'S ADVOCACY CENTER, INC)










 
Commissioner Polk introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 1.30 acres generally located on the East side of S. Canal Street on the North and South side of Pine Street, lying in Section 26, Township 19 South, Range 24 East, Lake County, Florida, from City R-3 (High Density Residential) to City SPUD (Small Planned Unit Development); and providing an effective date. (Children’s Advocacy Center)
Mayor Knowles requested comments from the public.  

Commissioner Polk said the re-landscaped property at the Children’s Advocacy Center looks great for the Thanksgiving Holiday.
TABLED RESOLUTION AUTHORIZING EXECUTION OF A QUIT CLAIM DEED FOR APPROXIMATELY .11 ACRE OF CITY PROPERTY ON THE EAST SIDE OF S. CANAL STREET AS A DONATION TO THE LAKE SUMTER CHILDREN'S ADVOCACY CENTER, INC. AS PER ATTACHED EXHIBIT A




A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Quit Claim Deed for approximately .11 acre of City property located on the east side of S. Canal Street on the south side of Pine Street as a donation to the Lake Sumter Children’s Advocacy Center, Inc as per attached exhibit A; and providing an effective date. 
Commissioner Puckett moved to table the resolution to the December 13, 2010 meeting and Commissioner Henderson seconded the motion. 

The roll call vote was:

                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission tabled the resolution to the December 13, 2010 City Commission meeting. 
INTRODUCED AN ORDINANCE VACATING A PORTION OF LEESBURG LANDING RIGHT-OF-WAY (.68 +/- ACRE) REQUESTED BY LEESBURG LANDING COMMUNITY, LLC TO RESOLVE A TITLE ISSUE WEST OF THOMAS AVENUE, AT LANDING DRIVE, MCHALE DRIVE AND FOUNTAIN DRIVE (LEESBURG LANDING)












Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, vacating a portion of Leesburg Landing right-of-way (.68 acre +/-), as shown in Deeds O.R. Book 3826, Page 431 & deed O.R. Book 2805, Page 1006, Public Records of Lake County, Florida, said property generally located West of Thomas Avenue, at Landing Drive, McHale Drive and Fountain Drive, lying in Section 16, Township 19 South, Range 24 East, Lake County, Florida; and providing for an effective date. (Leesburg Landing)
Mayor Knowles requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE AUTHORIZING THE CITY OF LEESBURG TO ALLEVIATE CODE VIOLATIONS AND IMPOSE CHARGES ON PROPERTY OWNERS FOR THE COSTS THAT THE CITY INCURS TAKING SUCH ACTIONS; AUTHORIZING THE LEVY OF NON-AD VALOREM ASSESSMENTS IN CONNECTION WITH VIOLATIONS OF CHAPTER 12, ARTICLE III



Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, pertaining to public health and safety; creating Chapter 12, Article III, of the Code of Ordinances to require the clean-up of property under certain conditions; providing the purpose and intent; providing definitions; declaring certain conditions on lots, parcels, and tracts within the city boundaries to be nuisance; prohibiting the accumulation of trash, junk, or debris, living and nonliving plant material, and stagnant water; prohibiting the excessive growth of grass, weeds, brush, and other overgrowth; prohibiting the keeping of fill on property that results in certain conditions; prohibiting certain conditions that constitute an imminent threat to public health; authorizing the city to undertake immediate abatement and remedy of imminent public-health threats; providing for enforcement of violations of Section 12-19; requiring notices to owners and, if applicable, agents, custodians, lessees, and occupants of property in violation of Chapter 12, Article III; providing for appeals of violation notices; authorizing the imposition and levy of special assessments if costs are incurred by the City and not reimbursed by the property owner and, if applicable, the property agent, custodian, lessee, or occupant; requiring notices of assessment; providing for assessments for the cost of lot clean-up; establishing the City as a Special Assessment District; authorizing the levy of non-ad valorem assessments in connection with violations of Chapter 12, Article III; providing for the collection of non-ad valorem assessments; authorizing an agreement with the Lake County Property Appraiser and Tax Collector; authorizing and requiring the adoption of a resolution regarding the City’s use of the uniform method of collecting non-ad valorem assessments; providing for annual non-ad valorem assessment rolls; providing for conflicts; providing for severability; providing an effective date.

Mayor Knowles requested comments from the public.  

Commissioner Polk asked for the reason for the ordinance.  CA Morrison explained the City realized before a resolution is passed, an ordinance is required to provide the mechanism to levy the non-ad valorem fees.
ADOPTED RESOLUTION 8766 AUTHORIZING EXECUTION OF A SECOND AMENDMENT TO A LEASE AGREEMENT WITH IMPORT SALES OF LAKE COUNTY, LLC, D/B/A BILL BRYAN SUBARU, FOR 8644 SOUTH HIGHWAY 441, LEESBURG INTERNATIONAL AIRPORT







Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute the second amendment to a lease agreement with Import Sales of Lake County, LLC D/B/A Bill Bryan Subaru, for property located at the Leesburg International Airport; and providing an effective date. 

Commissioner Polk moved to adopt the resolution and Commissioner Christian seconded the motion. 

The roll call vote was:

                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
DENIED RESOLUTION 8769 ADOPTING THE ENTERPRISE PERFORMANCE INCENTIVE PROGRAM










Commissioner Puckett introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, adopting the Enterprise Performance Incentive Program; and providing an effective date. 
Commissioner Polk moved to adopt the resolution and Commissioner Christian seconded the motion. 

CM Evans explained the program is an original Leesburg creation which advances the cause of good governance. The program is not commonly used by governments. The program rewards employees based on fund financial performance.  The current system in place typically gives raises across the board without financial evaluation except in the current extreme circumstance. The past two years have not afforded any raises.  A raise based on fund balance performance separates the general fund from utilities and bases the financial performance on each employee’s own merit.  The program ties each employee to their own performance.  In previous years employees are concerned with their own performance, but have never had to care about their unit performance.  The program gives employees a vested stake in their own unit.  In the Third quarter of each year, a method (Enterprise Performance Incentive Program General Fund Financial Performance Test and Utilities Funds Financial Performance Test) (attachment) is completed for each fund.  CM Evans explained in detail the completed method.
CM Evans requested the program be adopted and retroactive to October 1, 2010.  The total cost for all funds that qualify is $304,125.  The City will bring a budget amendment back for Commission approval.

Commissioner Henderson asked how much is available if we raise all employees.  CM Evans replied the raise is for only the departments that qualify.  The $304,125 is not based on all employees.  
Commissioner Christian asked how many employees are employed by the City.  FD Boop replied the City has 450 full time employees.  
Don Lukich, 1412 Mosswood Drive, explained he thinks the program is a good idea.  He suggested the increase be called a bonus never a raise. The program is an incentive to employees to reduce cost and increase production.  He worked in an incentive type business for years and always called the incentive a bonus.  A bonus gives employees an incentive to come up with cost cutting and makes the employees earn the increase every year. 
Commissioner Christian stated the General Fund is impacted by the Commissions decisions. The incentive program is complicated.  If the Water Fund cannot give the required fund transfers to the General Fund, then, no raises are given to either fund. The program will divide our City.  The program is difficult to implement.  The program is not government-like.  If the Commission decides to raise property taxes, the General Fund employees will be hurt and so will the citizens.  
Mayor Knowles stated the program is very complicated.  The program can improve the City’s profitability and improve General Fund profitability.  Someone in the department will explain to the employees what is expected.  The program is needed to improve customer service and profitability.  
Commissioner Polk stated the program is not complicated.  He stated the program should give bonuses, not raises.  The Commission gave 5% into a 401A this year.  He said some employees may not understand and the Human Resource Director told him she will make sure everyone understands.  He said one time bonuses, not raises should be given.  This program is the way to go to improve the City.   
Commissioner Henderson stated by approving this program, the City will be punishing some employees for things out of their control. She said a lot of rain is good for the aquifer, yet will affect the income of the Water Department. 
Commissioner Christian asked how the Building Fund will get raise when there is no construction. And if the economy does not improve, will the Building Fund employees never get a raise? CM Evans explained the program does not guarantee anyone a raise.  The program evaluates when a raise is appropriate.  As things get busier, the employees may hold back and not want to add another inspector to make the Building Fund bottom line better. Commissioner Christian said by not adding another inspector, the public will suffer because there will not be enough employees in the department. Commissioner Henderson stated not having enough inspectors, service is affected.  
Commissioner Christian stated there is a difference in for-profit and government.  He said the Commission transferred $400,000 out of General Fund Workers Compensation to repair the Municipal Services building.  This is an example of the employees not having control.  With this program, employees will not want the Commission to do fund transfers or give to non-profits.  He asked why no employees are at the meeting tonight.  This is a very important issue to all employees and affects a lot of people and their families.  CM Evans said he talked to all 450 employees about the program through-out the year.  He said he is encouraged the employees are not here.   
John Chassie, Leesburg, Florida, said he worked for Fed-X and they had incentive programs and received bonuses. When they were unable to continue the raises, morale went down.  He believes the program will hurt the City.  He said if the City has money to spend, the money should go toward additional workers and equipment.  

Mr. Lukich stated he agrees with the new program.  He said the program gets departments working as teams and weeds out the slackers.  
The roll call vote was:

                                    Commissioner Henderson 

Nay
                                    Commissioner Puckett

Nay
                                    Commissioner Christian

Nay
                                    Commissioner Polk


Yea
                                    Mayor Knowles 


Yea
Two yeas, Three nays, the Commission denied the resolution.
ADOPTED RESOLUTION 8767 ADOPTING THE ELECTRIC DEPARTMENT RECRUITMENT AND RETENTION STRATEGY






Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, adopting the Electric Department Recruitment and Retention Strategy; and providing an effective date. 
Commissioner Polk moved to adopt the resolution and Commissioner Puckett seconded the motion. 

Commissioner Henderson stated this strategy is good and will help retain our good people.  
The roll call vote was:

                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8768 APPROVING THE CITY OF LEESBURG PERSONNEL POLICY









 
Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, adopting the City of Leesburg Personnel Policy; and providing an effective date.

Commissioner Polk moved to adopt the resolution and Commissioner Henderson seconded the motion. 

FD Boop explained the travel policy component has conflicting information and will come back to the Commission with the change.
The roll call vote was:

                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
REQUEST FOR APPROVAL OF PROPOSED TENTATIVE SERVICE BOUNDARIES BETWEEN GROVELAND AND MASCOTTE, AS PART OF THE NEGOTIATION PROCESS FOR AN ISBA (INTERLOCAL SERVICE BOUNDARY AGREEMENT) SET FORTH IN SECTION 171.203, FLORIDA STATUTES






Commissioner Puckett moved to approve the proposed tentative service boundaries, and Commissioner Polk seconded the motion.
CDD Wiley explained the City has been negotiating with Clermont, Mascotte, Groveland and Lake County since May 2010. Mascotte decided a different service boundary than proposed.  This is to advise Commission what is happening.  

Commissioner Henderson if the City’s border with Mascotte is the same as the City’s border at Royal Highlands. CDD Wiley reached an agreement with Groveland of the area where Leesburg provides utility services.  The City will continue to negotiate.   
The roll call vote was:

                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission approved the proposed tentative service boundaries.
REQUEST FOR COMMISSION DIRECTION REGARDING MAGNOLIA TOWNHOMES FORMERLY KRISTEN COURT






Housing and Economic Development Director (HEDD) Ken Thomas gave an overview of Magnolia Townhomes formerly known as Kristen Court. 
Commissioner Henderson asked what choices the Commission needs to make tonight.  HEDD Thomas explained the City is out of time on the grant programs.  Extending the grant programs will put the City in a difficult situation.  The CDBG expires in the Summer of 2011.  The City must have 41 units built and occupied by August of 2011 to use the $750,000.  The City can ask to be withdrawn from the grant.  The $500,000 from Federal Home Loan Bank is expired and the Federal Home Loan Bank has asked the City to withdraw the application.  The $429,000 County Funding is based on the City promise to have 15 units completed by June 2011.  Lake County would like to the City to return the money, but will consider the money for another project.  
Commissioner Puckett stated the City is loosing revenue.  The cost is $187,487 per year to keep up the property.  He said he had Mr. King to do an informal appraisal.  The estimated land value is between $75,000 and $100,000.  He said we need to cut our losses.  He suggested giving the property to the School Board for expansion of Rimes Elementary.  CM Evans said he contacted the School Board and they are not interested at this time.  
Commissioner Christian stated the Commission made the decision to tear down the fifty-seven duplexes on the Kristen Court property.  The City still owes $4.2 million dollars.  The property costs the City approximately $187,000 per-year.  He stated he has been in affordable housing a long time and knows the need in the community. He said the City should not give away the tax payers money.  He suggested turning the property into a City park.  The City should maintain the property and take the fence down to make the property look good.
Commissioner Puckett asked if the City removes the fence, will the City be liable for anything that happens on the property.  CA Morrison replied the City is liable for anyone hurt while on the property.  

Commissioner Christian asked how vacant land is a danger.  CA Morrison explained the site would require maintenance and would require the City to make an investment to clean it up.

Commissioner Henderson asked how many lots make up the site and if the lots can be sold individually.  HEDD Thomas replied the property was a 19 building on site.  Project Manager (PM) Glen Howard said there are approximately 25 building lots.    

Commissioner Puckett said he is concerned no one is buying anything right now.
Commissioner Polk suggested putting a sign on the property to sell.

Commissioner Henderson moved to approve staff to bring fence estimates back to the Commission, and Commissioner Christian seconded the motion.  
The roll call vote was:

                                    Commissioner Henderson 

Yea

                                    Commissioner Puckett

Nay

                                    Commissioner Christian

Yea

                                    Commissioner Polk


Yea

                                    Mayor Knowles 


Yea

Four yeas, One nays, the Commission approved a request for estimates on the fence for Kristen Court.

Commissioner Puckett stated he would like to see the City Manager provide the Commission suggestions on use of the SHIP funds.  
Commissioner Henderson made a motion to approve returning the grant funds and use of the SHIP funds for a to-be-determined project; Commissioner Puckett seconded the motion. 

The roll call vote was:

                                    Commissioner Puckett

Yea

                                    Commissioner Christian

Yea

                                    Commissioner Polk


Yea

                                    Commissioner Henderson

Yea

                                    Mayor Knowles


Yea

Five yeas, no nays, the Commission approved returning the grant funds and use the SHIP funds for another project. 

INFORMATIONAL REPORTS:

Miscellaneous Accounts Receivable Balances with the City Attorney as of October 31, 2010

Expected Write-offs as of September 30, 2010

Monthly Financial Report for October 31, 2010

CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

CM Evans stated City Hall will be closed on Thursday and Friday.  
ROLL CALL:

Commissioner Puckett - none
Commissioner Christian - Happy Thanksgiving to everyone.
Commissioner Polk – said he hopes one of the Commissioners will bring back the Enterprise Performance Incentive Program at a future meeting.  He said Master Barbeque is donating meals on Main Street.
Commissioner Henderson read an historical letter by “Bert Wilson” in 1931. (Her grandfather)
Mayor Knowles said he agrees with Commissioner Polk about Enterprise Performance Incentive Program.
Commissioner Puckett moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 7:15 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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