
AGREEMENT FOR CONTRACTOR SERVICES
THIS AGREEMENT is made as of the ____ day of                          in the year 2010, between The City of Leesburg, Florida, whose address is 501 West Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to as the “CITY”), and BARR GROUP AEROSPACE, whose address is 1574 Gulf Shores Parkway, Gulf Shores, AL  36542 (hereinafter referred to as the “CONTRACTOR” or “BGA”).
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to this Agreement, and for other good and valuable considerations, the parties agree as follows:


1.
Services.  The CONTRACTOR shall provide the following services: SEE EXHIBIT “A”.  Nothing herein shall limit the CITY's right to obtain proposals or services from other contractors for similar projects.  
2.
Insurance.  The CONTRACTOR shall maintain throughout the term of this Agreement the following insurance:


A.
Comprehensive General Liability.  The CONTRACTOR shall purchase and maintain Commercial General Liability coverage on forms no more restrictive than the latest editions of the Commercial General Liability policies of the Insurance Services Office (ISO). The Commercial General Liability policy shall provide minimum limits of $1,000,000 per occurrence combined single limit that includes coverage for bodily and personal injury and property damage liability for premises, operations, products and completed operations, independent contractors, contractual liability covering the agreement, contract or lease, broad form property damage coverages, and property damage resulting from explosion, collapse or underground exposures (x, c, u).  

B.
Business Automobile Liability.  The CONTRACTOR shall purchase and maintain Business Automobile Liability coverage on forms no more restrictive than the latest editions of the Business Automobile Liability policies of the Insurance Services Office (ISO).  The Business Automobile Liability policy shall provide minimum limits of $1,000,000 per occurrence combined single limit that includes coverage for claims for bodily injury and property damage arising from the use of motor vehicles, including on-site and off-site operations, and owned, non-owned and hired vehicles, and employee non-ownership use.

C.
Workers’ Compensation.  The CONTRACTOR shall purchase and maintain Workers’ Compensation insurance for all workers’ compensation obligations imposed by state law and with employers liability limits of at least $100,000 each accident and $100,000 each employee with $500,000 policy limit for disease. If CONTRACTOR is exempt from maintaining Workers’ Compensation insurance then it must provide a valid certificate of exemption issued by the State of Florida.

D.
The original of each such policy of insurance, or a complete duplicate, shall be delivered to CITY by CONTRACTOR prior to starting work, together with evidence that the premiums have been paid.  

E.
All required insurance shall be provided by insurers acceptable to the CITY with an A.M. Best rating of at least A:VII.

F.
The CONTRACTOR shall require, and shall be responsible for assuring that any and all of its subcontractors secure and maintain such insurance that are required by law to be provided on behalf of their employees and others until the completion of that subcontractors work.

G.
The required insurance shall be secured and maintained for not less than the limits required by the CITY, or as required by law, whichever is greater.

H.
The required insurance shall not limit the liability of the CONTRACTOR. The CITY does not represent these coverages or amounts to be adequate or sufficient to protect the CONTRACTOR’S interests or liabilities, but are merely required minimums.

I.
All liability insurance, except professional liability, shall be written on an occurrence basis.  

J.
The CONTRACTOR waives its right of recovery against the CITY to the extent permitted by its insurance polices.
K.
Insurance required of the CONTRACTOR, or any other insurance of the CONTRACTOR shall be considered primary, and insurance of the CITY, if any, shall be considered excess as applicable to any claims which arise out of the agreement, contract or lease.

L.
Except for workers’ compensation and professional liability, the CONTRACTOR’S insurance policies shall be endorsed to name the CITY OF LEESBURG as additional insured to the extent of the agreement, contract or lease.
M.
The Certificate(s) of Insurance shall designate the CITY as certificate holder as follows:
City of Leesburg

Attention:  Mike Thornton, Purchasing Manager

P.O. Box 490630

Leesburg, Florida  34749-0630

N.
The Certificate(s) of Insurance shall include a reference to the project and/or purchase order number.

O.
The Certificate(s) of Insurance shall indicate that the CITY shall be notified at least thirty (30) days in advance of cancellation.

P.
The Certificate(s) of Insurance shall include all deductibles and/or self-insurance retentions for each line of insurance coverage.
Q.
The CONTRACTOR, at the discretion of the Risk Manager for the CITY, shall provide information regarding the amount of claims payments or reserves chargeable to the aggregate amount of the CONTRACTOR'S liability coverage(s).

3.
 Indemnification. The CONTRACTOR agrees to make payment of all proper charges for labor required in the aforementioned work and CONTRACTOR shall indemnify CITY and hold it harmless from and against any loss or damage, claim or cause of action, and any attorneys' fees and court costs, arising out of: any unpaid bills for labor, services or materials furnished to this project; any failure of performance of CONTRACTOR under this Agreement; or the negligence of the CONTRACTOR in the performance of its duties under this Agreement, or any act or omission on the part of the CONTRACTOR, its agents, employees, or servants.  CONTRACTOR shall defend, indemnify, and save harmless the CITY or any of their officers, agents, or servants and each and every one of them against and from all claims, suits, and costs of every kind and description, including attorney’s fees, and from all damages to which the CITY or any of their officers, agents, or servants may be put by reason of injury to the persons or property of others resulting from the performance of CONTRACTOR’S duties under this Agreement, or through the negligence of the CONTRACTOR in the performance of its duties under this Agreement, or through any act or omission on the part of the CONTRACTOR, its agents, employees, or servants. 
4.
Codes, Laws, and Regulations.  CONTRACTOR shall comply with all applicable codes, laws, regulations, standards, and ordinances in force during the term of this Agreement.

5.
Permits, Licenses, and Fees.  CONTRACTOR shall obtain and pay for any permits and licenses required by law that are associated with the CONTRACTOR'S performance of the Scope of Services.  The CITY shall obtain and pay for any permits and licenses required by law that are associated with the CITY’S installation of any equipment and/or materials hereunder.

6.
Access to Records.  CONTRACTOR shall maintain accounting records, in accordance with generally accepted accounting principles and practices, to substantiate all invoiced amounts.  Said records will be available for examination in person by the CITY at the CONTRACTOR'S place of business during normal business hours.  Said records will be maintained for a period of three (3) years after the date of the invoice.

7. 
Contingent Fees Prohibited.  The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide employee and /or its authorized representative working solely for the CONTRACTOR, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee and / or its authorized representative working solely for the CONTRACTOR any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement.  In the event of a breach of this provision, the CITY shall have the right to at its discretion, deduct from the contract price, or otherwise recover, the full amount of any such fee, commission, percentage, gift or consideration paid in breach of this Agreement.

8. 
Payment.  CITY shall compensate CONTRACTOR for their services as detailed in EXHIBIT “A” and “B” following acceptance of the work by the CITY.  No other costs or services shall be billed to the CITY.

9. 
Ownership of Documents.  All data, specifications, calculations, estimates, plans, drawings, construction documents, photographs, summaries, reports, memoranda, and other documents, instruments, information and material prepared or disclosed  by the CITY  (or by such sub-consultants and specialty consultants of the CITY) in rendering services hereunder shall be the sole property of the CITY. All devices, designs (including drawings), estimates, prices, notes, electronic data and other documents or information prepared or disclosed by the CONTRACTOR, and all intellectual property rights, shall remain CONTRACTOR’S sole property. The CITY and the CONTRACTOR grant to the other party to this agreement a non-exclusive, non-transferable license to use any such material solely for the other parties’ use for the manufacturing of, installation of, or the use of the equipment purchased under this agreement. Unless required by applicable law, neither the CITY nor the CONTRACTOR shall disclose any such material to any third party without the other party’s prior written consent.   All original documents shall be permanently kept on file at the office of the respective parties. 

10.
Independent Contractor.   The CONTRACTOR is an independent contractor and as such will be responsible for paying its own Federal income tax and self-employment tax, or any other taxes applicable to the compensation paid under this Agreement.

11.
Assignment.  Neither party shall have the power to assign any of the duties or rights or any claim arising out of or related to the Agreement, whether arising in tort, contract, or otherwise, without the written consent of the other party. These conditions and the entire Agreement are binding on the heirs, successors, and assigns of the parties hereto.

12.
No Third Party Beneficiaries.  This Agreement gives no rights or benefits to anyone other than the CONTRACTOR and the CITY.

13.
Jurisdiction.  The laws of the State of Florida shall govern the validity of this Agreement, its interpretation and performance, and any other claims related to it. In the event of any litigation arising under or construing this Agreement, venue shall lie only in Lake County, Florida.

14.
Term and Termination.  The term of this Agreement shall be from August 1, 2010, through December 31, 2012.  All or part of this Agreement may be terminated by the CITY for its convenience on fifteen (15) days written notice to the CONTRACTOR.  In such event, the CONTRACTOR will be entitled to compensation for services competently provided prior to cancellation or suspension up to the date of termination.  The CONTRACTOR will be entitled to compensation for materials ordered and held in storage that cannot be returned.
15. 
Contact Person.  The primary contact person under this Agreement for the CONTRACTOR shall be Saul Barr.  The primary contact person under this Agreement for the CITY shall be Doug Drymon.
16. 
Approval of Contractors.   The CITY reserves the right to approve the contact person and the persons actually performing the CONTRACTOR services on behalf of CONTRACTOR pursuant to this Agreement.  If CITY, in its sole discretion, is dissatisfied with the contact person or the person or persons actually performing the services on behalf of CONTRACTOR pursuant to this Agreement, CITY may require CONTRACTOR assign a different person or persons be designated to be the contact person or to perform the CONTRACTOR services hereunder.

17.
Authority to Obligate.  Each person signing this agreement on behalf of either party individually warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing and bind and obligate such party with respect to all provisions contained in this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the respective dates under each signature.





“CONTRACTOR”






BARR GROUP AEROSPACE
By:  




_   
Printed: ________________________     

Its:    __________________________         

Date:  __________________________   
“CITY”
THE CITY OF LEESBURG, FLORIDA
By:________________________________







Mayor 

Approved as to form:



Attest:______________________________








City Clerk

_____________________________

City Attorney 




Date:_______________________________
EXHIBIT “A”

SCOPE OF SERVICES
I. Scope of Work. The CONTRACTOR shall assist the CITY with the implementation of the Leesburg Enterprise Aerospace Plan (LEAP).  CONTRACTOR’S primary responsibilities in the implementation of LEAP shall be to: (1) Develop a strategic LEAP business analysis and marketing plan together with accompanying marketing materials; (2) Evaluate the potential for commercial airline service at Leesburg International Airport, and if found viable, identify commercial airline carriers whose routes and customer market make them a good “fit” for Leesburg; and (3) Actively solicit aerospace related firms to relocate to the CITY.  The CITY shall retain exclusive and unlimited rights to the name Leesburg Enterprise Aerospace Plan and the acronym associated with this plan (LEAP).

II.
Project Description. As part of the CITY’s efforts to expand aviation and aerospace-related commerce in the Leesburg area, BGA will be expected to perform the following described services:
A. Conduct a business analysis of all aerospace–related opportunities that may be available to the City, based on the vision and strategic plans developed in the business vision/strategic planning session.  As part of this analysis, BGA shall provide the City with a report that identifies what factors or incentives are likely to influence aerospace businesses when they are searching for a new location or expanding.  
B. Use the findings of the business analysis to actively recruit new start-up companies and existing firms in the aerospace industry to locate or relocate to Leesburg.
C. Evaluate the viability of commercial airline service at the Leesburg International Airport, and if determined to be sustainable, identify and solicit commercial airline carriers whose routes and customer market make them a good “fit” for the airport.
III.
Business Opportunity Analysis and Solicitation.
A. Based on the information developed out of the business vision/strategic planning session, as well as other research undertaken by BGA staff, BGA will perform a business analysis of all aerospace–related opportunities that may be available to the City of Leesburg.  As part of this analysis BGA staff will make a minimum of three visits to Leesburg to interview City management on the operation of all City functions and services which could be made available to prospective aerospace firms.  The business analysis will also include research and analysis of potential aerospace firms that can support and enhance Leesburg’s aerospace–related vision, based on the resources and incentives which are available to the City that can be used for attracting new aerospace businesses to the community. 
B. The results of the business analysis will include a list of prospective firms with contact information as well as a detailed assessment of how each firm and its products, services and markets fit the future growth and vision of Leesburg.    This analysis will identify potential new entrepreneurs as well as existing businesses who may be interested in relocating all or part of their operations to Leesburg. 
C. BGA will also be responsible with approval from the City for producing marketing and advertising materials that can be used for soliciting aerospace firms which are identified through the business analysis.

D. The outcomes of the Business Opportunity Analysis will provide the foundation for BGA to:

i. Actively market the City of Leesburg throughout the term of this Agreement using a combination of direct and indirect methods (including, but not limited to: internet marketing, targeted mail outs, face-to-face meetings, etc.) as a premier location to successfully locate or relocate businesses that provide products or services to the aerospace industry and aviation markets.
ii. Assist the City in optimizing the use of existing community assets such as land (either at the Leesburg International Airport or other vacant industrial properties), labor, capital or management in order to attract new labor, capital and management to the community for the purpose of significantly increasing the City’s tax base and improving the local economy.
iii. Evaluate the potential for commercial airline service at Leesburg International Airport, and if found viable, identify commercial airline carriers whose routes and customer market make them a good “fit” for Leesburg and the surrounding area and actively solicit these carriers to initiate operations at the airport.
iv. Assist with the establishment of an aerospace incubator jointly operated by Embry-Riddle Aeronautical University and the City of Leesburg to help train, facilitate and foster aerospace-related businesses in Leesburg. Qualified firms will have the opportunity to engage the services of the incubator to establish and grow their businesses in the area.  As part of this process, BGA staff will be expected to assist with establishing a client application and screening process; helping to design coaching programs; and determining appropriate graduation criteria.

IV.
Seamless Coordination to be a Goal. As part of the overall LEAP process, the City and BGA will direct aviation and aerospace-related education and training opportunities to the LEAP business incubator which is to be jointly established through the efforts of Embry-Riddle Aeronautical University – Worldwide (or any other entity approved by the City) and the City of Leesburg.  Conversely, prospective aviation or aerospace firms making contact with either the City or ERAU-W will be directed to BGA as outlined under “Terms of Broker.”
V.
Proposed Timeline.
A. Business Vision/Strategic Planning Session: Completed by September 30, 2010 or as soon as reasonably practicable thereafter.

B. Business Opportunity Analysis and Solicitation: Continuous, but formal analysis and active solicitation starts immediately following the Business Vision/Strategic Planning Session.

VI.
Deliverables. During the term of this Agreement, BGA will be responsible for the following deliverables:

A. A business opportunity analysis, which at a minimum shall include:

i. 
A list of prospective aerospace firms (with contact information) whose business models and expansion plans would make them want to consider locating, or relocating to Leesburg.
ii.
A list of opportunities and resources which are available to the City to use in attracting prospective aerospace firms to locate or relocate to Leesburg.
iii.
Marketing and advertising materials that may be used as part of a marketing package targeted towards prospective aerospace firms.
iv.
An evaluation of the viability of commercial airline service at Leesburg International Airport.  If found sustainable, BGA will prepare a list of commercial airline carriers whose routes and customer market make them a good “fit” for Leesburg International Airport.
v. Comparative economic and financial statistics and analysis which the City can provide to prospective companies to assist them with making financial decisions related to establishing an aerospace business in Leesburg.

C.  Advertising (developed with input from the City) on BGA’s AEROWEB for a time period of not less than two years.

D.
Monthly reports on solicitation efforts undertaken by BGA indicating the method of contact, persons contacted, their positions or titles (example: Vice President of Planning; Site Selection Committee Member; etc.), and points of discussion resulting from the solicitation which may be useful in current and future recruitment efforts.  Points of discussion could include such subjects as: company needs, expansion plans and timelines, etc.

E.
An annual report due by December 1 of each year which will address the positive contributions which the Aerospace Business Incubator can make to the City’s efforts to attract and retain aerospace industries, and that will also identify short- and long-term strategies and goals which are considered critical to the on-going success of LEAP.  Additionally, the annual report should include feedback received from companies that will indicate how Leesburg compares to other communities from the Aerospace Industry’s viewpoint, and the areas that Leesburg needs to focus on to be successful in attracting and expanding aerospace industry within its jurisdiction.
VII.
Fee Payment Schedule. In compensation for its services, BGA will be paid according to the following schedule:
A.
$10,000.00 upon execution of this Agreement.
B.
$20,000.00 following completion and acceptance by the City of the Business opportunity Analysis.
C.
$20,000.00 following completion and acceptance by the City of the commercial airline service analysis.
D.
$25,000.00 for an additional three months of continuing marketing and solicitation services (including marketing on AEROWEB) starting no earlier than January 1, 2011.  Said services may be renewed at the City’s discretion for up to a maximum of three additional three month terms at the same price per term, subject to the City finding BGA’s monthly deliverables acceptable.
VIII.
Broker’s Commission. In addition to the aforementioned fees, the City will pay BGA a broker’s commission as outlined in Exhibit “B” for qualifying* aerospace firms that locate within the City as a result of solicitations initiated and conducted solely by BGA and its staff during the term of this Agreement.  NO BROKER FEES TO BE PAID UNLESS THE AEROSPACE FIRM OR FIRMS LOCATE WITHIN THE CITY AND CREATE SUSTAINABLE JOBS.  

* Qualifying firms are considered to be those companies employing Full-time Employees, as defined in Section XII below, with each employee position funded continuously for a minimum of three continuous calendar years.


IX.
Travel. The compensation outlined above is considered to include all reasonable travel expenses incurred by BGA and its staff in the provision of the services and deliverables listed herein.  Travel expenses outside those which would normally be considered part of these activities must first be approved by the City and will be limited to standard federal government travel related reimbursement rates.
X.
Definitions.
Aerospace Firm: Any company or firm which sells at least seventy five percent (75%) of its products or services to companies or individuals who are either consumers or producers of aerospace products or services, including (but not limited to) firms involved in the design, manufacture, operation, training, and regulation of vehicles and systems used throughout the earth’s atmosphere and beyond.
Aerospace Firm locating in the City of Leesburg (also “City” or “Leesburg”): An aerospace firm opening a business-related facility or operation within the legal jurisdiction of the City of Leesburg, Florida.

ERAU: Embry-Riddle Aeronautical University of Daytona Beach, Florida.  (Also conducting business under the name Embry-Riddle Aeronautical University – Worldwide, or ERAU-W).

BGA: Barr Group Aerospace of 1574 Gulf Shores Parkway, Gulf Shores, Alabama and 7808 Woodharbor Drive, Fort Worth, Texas 76179. 

Full-Time Employee hired by an Aerospace Firm locating in the City: Any employee hired by an Aerospace Firm locating in the City who works a minimum of 35 hours per week at the position for which he or she was hired, or comparable or better position, for a minimum of 12 months.

Terms of Broker: BGA will have rights as the commissioned broker for the City of Leesburg to solicit aerospace firms.  All leads and contacts shall be shared with BGA unless already being handled by City Staff, ERAU-W or another City representative.  

Confidentiality: Information, documents and activities supplied to the City by BGA are in the public domain and may be shared without limit by the City.  BGA, however, retains its copyrights and ownership of all proprietary information.  
EXHIBIT “B”
LEAP Broker’s Commission Fee Calculation Matrix:
New Full-time Employee Jobs Created*
Broker’s Commission – Base Rate
Company employing 25 or less individuals

$400.00 per job 
Company employing 26 to 50 individuals

$450.00 per job

Company employing 51 to 75 individuals

$500.00 per job

Company employing 76 to 100 individuals

$550.00 per job

Company employing 101 to 125 individuals

$600.00 per job

Company employing 126 to 150 individuals

$650.00 per job

Company employing 151 to 175 individuals

$700.00 per job

Company employing 176 to 200 individuals

$750.00 per job

Company employing 201 to 225 individuals

$800.00 per job

Company employing 226 to 250 individuals

$850.00 per job

Company employing 251 to 275 individuals

$900.00 per job

Company employing 276 to 300 individuals

$950.00 per job

Company employing 301or more individuals
$1,000.00 per job

*Full-time Employee= An employee who works a minimum of 35 hours per week at the position for which he or she was hired, or comparable or better position, for a minimum of 12 months. Employer must demonstrate that jobs are sustainable over a 3-year time period.  

Hourly Wage Adjustment Multiplier**
1. For hourly wages less than 115% of the Lake County average hourly wage (currently $14.83 per hour) – apply multiplier of .50
2. For hourly wages ranging from 115% up to 149% of the Lake County average hourly wage – apply multiplier of .75
3. For hourly wages ranging from 150% up to 199% of the Lake County average hourly wage – apply multiplier of 1.00
4. For hourly wages exceeding 200% of the Lake County average hourly wage – apply multiplier of 1.25

** Hourly rates for salaried employees will be determined by dividing weekly earnings (excluding the value of added benefits) by 40 hours.
New Construction Adjustment Multiplier

.01% for each $1,000,000.00 or fraction thereof of new construction, up to a maximum of .10%
NOTE: Broker’s commission shall ​only​ be paid after the Full-time employee has worked 35 hours per week at the position for which he or she was hired, or comparable or better position, for a minimum of 12 months.
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