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MINUTES
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The City of Leesburg Commission held a Workshop Monday, October 16, 2006, in the Commission Chambers at City Hall.    Mayor Lovell called the meeting to order at 5:02 p.m. with the following members present:

Commissioner Sanna Henderson
Commissioner John Christian
Commissioner David Knowles 
Mayor Bob Lovell 
Commissioner Lewis Puckett was absent. Others present were City Manager (CM) Ron Stock,  Bob Williams, serving as the City’s attorney in this matter, Deputy City Clerk (DCC) Pamela Violette, the news media, and others.  Commissioner-Elect Bill Polk was unable to attend due to a family matter.
Concurrency Issues  
CM Stock said the interlocal agreement was presented to the City Commissioner October 9, 2006  with the recommendation of staff for approval. The Commission, on a vote of 3-2, did not approve the resolution. The Commissioners asked why are we acting now, concurrency is not mandated by law until  2008.  The  School Board and the County decided to move forward.  Gregg Welstead, Lake County, was asked to provide background information. Mr. Welstead was  unable to attend and sent an email that will be part of the record.  Mr. Welstead’s email noted  becoming a pilot community to receive grant funding was not the motivating factor for the County.  The interlocal agreement is to accelerate the process to have the School Board become proactive, and assists in obtaining additional funding for construction to help alleviate overcrowding.  CM Stock said the Commission requested a  workshop for more information concerning the agreement. City Attorney Fred Morrison declared a conflict as McLin  and Burnsed  also represents the School District. Attorney Bob Williams, City Attorney for the City of Tavares, will serve as conflict counsel. The current agreement has three problems; one concern is not having sufficient student stations for elementary  students in our area and the five-year plan not showing any schools to be built in the Leesburg area. 
Scott Strong, District 2 School Board member, thanked the Commissioners for inviting him to the workshop to answer questions. Mr. Strong said Leesburg has always been a good partner with the school system and he looks forward to working together on the concurrency issue. Harry Fix, representing the Lake County School District, was also present to answer questions.   
Mayor Lovell said one of his concerns with the agreement is there is no appeal. 
Commissioner Knowles asked if there is plan, design, or proposal to buy land in or around Leesburg for schools.  Do you have a pin in the map?  Mr. Fix said the School District is in the mist of updating the five-year capital plan to go along with the levels of service and anticipated growth. The School Board has a program  for new schools that will have a core capacity of  600, allowing developers to mitigate by building pods or  adding wings. In south Leesburg, the School Board has programmed into the plan some planning dollars allowing developers to mitigate against their impact, and looked at some vacant properties. The School Board is working with City Staff to see how  school sites can be set aside as well as working with developers to let them know they are going to have to mitigate their impact, and how cities are planning for school themselves.  The information will be put into a database and will be  tracked.
Mr. Strong said the school system only has one pot of money and unfortunately, when we spend money in the southern part of the county, it takes money from other municipalities.  The school system has always provided the educational delivery system for the entire county, but the cities were autonomous individually. Cities will not only be brought together with the concurrency interlocal agreement, but also with the service areas.  One community will be able to pull from another community.  The School District has the same responsibility to go through the permitting process as the developers.  Concurrency is going to allow for a formal document that mirrors the statutes.  The cities need to voluntarily sign on now to get the process going.  There are fourteen municipalities, the County and School Board and it is tough to have everyone on board with a plan they like.  Mr. Strong said he is one of the individuals that asked for 125% capacity, which is not popular but necessary.  The School Board does not want to take away the autonomy  to steer your community where you want it to go and we do not want to disrupt the communities.  The Commissioners concerns are well founded.
Commissioner Knowles asked if the City of Leesburg has a charter school with 400 children, will that count toward capacity in Leesburg.  Mr. Fix said 400 students will count toward Leesburg’s capacity, if the children are drawn out of Leesburg schools. 
Commissioner Knowles asked if a developer asks to build a pod or mitigate, what is the cost.  Could the developer write a check for the amount.  Mr. Fix said the cost is tied to the impact fee.  If there is a school the developer can mitigate against, they can add money to the project, bring that project forward, and build a pod.  Even if the project is not in Leesburg, the project can still benefit Leesburg.  A very good example is if a school is built in Lady Lake,  a boundary shift could be done through Fruitland Park creating space in Leesburg or Beverly Shores. The School Board will create space where space is needed.  
Mr. Strong said concurrency is going to level the playing field.  Cities want their impact fees to stay in their  community, but  that is not constitutional as a fair and equal system.   

Commissioner Knowles said historically Leesburg has grown as  a 55 plus community, but  Leesburg has to change the mix and bring in family communities.  Leesburg has supported the highest impact fees in the State and supported the one-cent sales tax.  Leesburg’s needs for schools have not been overwhelming.  Dabney and Rimes School were closed because there were not enough children to fill them. Leesburg’s mix is going to change and  developers are being  asked to include family units.  The City is at a point now  if someone wants to build a family development, the answer has to be no. They have to build a 55 plus retirement community.  Commissioner Knowles asked Mr. Fix  where the City can develop some capacity.  Mr. Fix said that is what the concurrency plan will do.   
Commissioner Christian said children are being bussed out when there are schools in their neighborhood. Schools are at capacity now, give us some planning, and more coordination.  This dialog should have happened a while ago.  Commissioner Christian said he was elected to represent Leesburg and to do what is best for the citizens and children of Leesburg.

Mr. Strong said politics have been involved and the School Board has some of the same concerns.  The City of Leesburg is on the right track; Dabney Charter School is one of the correct solutions.  The concurrency plan is a difficult plan and the School Board needs Leesburg. The School Board is not putting this plan into place to prohibit the City’s growth, but will allow the City and School Board to be partners.   

Commissioner Christian said  Leesburg  has letters from the School Board saying the schools are at or near capacity. If a developer  wants to build a 300  family unit, signing this agreement would pretty much mean a 55 plus community will have to be built.  Leesburg will be stuck until someone builds a school.  Mr. Fix said mitigation could be done against schools, as in Lady Lake, to  accommodate space needs.  All schools in the concurrency area will be reviewed.  Leesburg High School has some capacity. 

Commissioner Knowles asked what the cost per student is. Mr. Strong said the cost is approximately $17,000 per student.  
Mayor Lovell left the room at  5:43 p.m. and returned at 5:46 p.m.
CM Stock said the City Commission has made an offer to trade 40 acres of land in Okahumpka for a school site in return for two properties the school district has that are nonperforming within our city limits, Lee and Dabney.  We also received a commitment for ten acres from a development that is occurring at the  intersection  of  CR 33 & CR 48 in Okahumpka.  The ten acres could be sold for cash, which the school district could use toward construction.  Because of the location, the land could be used as commercial property.  The impact fees need to be reevaluated in light of the cost of construction He would encourage the County Commission to include an inflationary factor into the impact fee as the cost of construction inflates over time, so the fee does not get out of date as it is currently.  The methodology for mitigation is not very well written in the document. Mitigation will be easier for the  larger developers, but  will be a problem for the smaller developer and traditionally Leesburg has been the smaller type of development. He said he talked with Steve Johnson, attorney for the School Board, and Mr. Johnson said not everyone got what they wanted, the agreement is a compromise, things are not well drafted or thought out. Some flesh needs to be  added to the bone,  but some additional agreements have to be reached before that can happen. Mr. Johnson said he made the recommendation to recommend the plan to the School Board  because it  allows amendments and a provision to allow termination.  CM Stock said an one-year renewal and then an automatic renewal was a concern.  The resolution given to the Commission is to approve the concurrency plan, then give immediate notice to the School Board to terminate in three years.  The three years will allow an opportunity to work with the agreement, re-evaluate, and work to amend the five-year capital plan to see if Leesburg will get a school to address Leesburg’s particular needs.   When three schools closed in 2004 and  one  opened, CM Stock said he may have made the same decision if he had been in Mr. Strong’s position.  Factors that have occurred since then,  makes the decision a bad one .  Within ten days of the  opening of the  new school, the School Board sent Leesburg a letter asking the City not to approve a proposed small development because of a lack of space within the schools.  The City asked  if the lack of space was because of  growth or  because of the decision-making process of the School Board.  Lack of space is critical because of the decision  and the City would like to work with the School Board to alleviate the problem.  The fact your attorney gives you an opinion that having districts and limiting the use of impact fee dollars to a particular district is unconstitutional,  is only an opinion. Leesburg has impact fees for different needs and those impact fees are required to be spent to address problems for which they are provided to the City. You may not be able to limit impact fees to one particular city, but the impact fees paid for a particular development should go to address the school needs of the children that are generated by that development.  A rule of that nature is one that will not result in the School Board being sued and not found to be unconstitutional.  Sometimes you have to take risks.  CM Stock said he asked the Commission to approve the agreement and allow Leesburg a seat at the table, and move forward.
Mayor Lovell asked for questions from the public.

Tim Hoban, an attorney from Tavares, Cindy Barrow, Lake County School Board member elect, Jim Bible, President of Homebuilders Association, Bob Foley,  resident of South Lake, Linda Stuart, Lake County school teacher, and Igor Emery, Eustis area,  encouraged the Commission to enter in the concurrency plan, meet, and  work together.
Mayor Lovell said he is concerned the plan will do away with small development and encourage big development south of Leesburg.  There is  no way to mitigate and will  encourage 55 plus retirement communities. Mayor Lovell said he wants to be assured questions and concerns can and will be addressed and Leesburg has the schools needed for the children.
Commissioner Henderson asked if an applicant will talk to City staff  before the legally binding mitigation agreement between the applicant and the School Board.   Mr. Fix said  the applicant will work with the  planning staff.
Mayor Lovell left the room at 6:32 p.m. and returned at 6:35 p.m.

Conflict Counsel Williams said the  legally binding mitigation agreement is an important issue.  When a development in the City of Leesburg is approved, the applicant will require a concurrency determination from the School Board.  The applicant will submit an application to the  School Board, submit a fee, and will go through a process to see if there is capacity in the district or an adjacent district.  If there is capacity, there will be a stamp of  approval, if not,  the next step will be to look at the five-year capital plan.  The five-year capital plan is important and where politicians from the cities need to get involved. The development of the five-year plan gives a leg up on the next step of the mitigation.  The School Board is going to be obligated each year  to submit a five-year capital plan that will show the schools. That process is going to have some back and forth discussion among the School Board, cities, and the politicians. If  there is a school or schools to provide the  capacity in either year one, two or three of the five-year plan,  proportionate share can be paid, receive  the  stamp of approval, and go.  If the school is in year four or five, money cannot be paid.  The applicant will have to enter into a mitigation agreement  between the developer and the School Board.  The city may have input into the agreement, but legally not a party to the agreement.  If the school is not in the five-year plan, you can still enter into negotiations for a mitigation agreement but there is no obligation on the part of the School Board to agree.  This is not something the cities like. A  developer may be willing to build a school  in  a new development and the School Board can legally say no.   Three reasons to sign the concurrency agreement: there is a dispute resolution process, can withdraw with  notice, and  the City will  have input in the development of the capital plan through active political decision-making.   The School Board will have to include the cities.  The agreement requires the School Board to submit their five-year plan to the cities every year, entertain comments, and consult about new schools.  The School Board can stop development by closing the doors on schools. Mr. Strong said he cannot fathom the scenario of not building a school if given the funds.

CM Stock said he will place the concurrency plan on the October 23, 2006 agenda.
Mayor Lovell called for a five-minute break at  6:38 p.m.
CITY HALL/LIBRARY RENOVATION PROJECT
Mayor Lovell recalled the meeting to order at 6:47 p.m.
CM Stock said the City asked Post, Buckley, Schuh and Jernigan, Inc. (PBS&J) to  look at the old library and analyze what can be done with the building.  PBS&J checked to see if the building was strong enough and sound enough to merit remodeling.   PBS&J looked at alternatives to see how the building may be remodeled, whether the building could be expanded for future growth possibilities either with an addition to the building or adding additional floors, and the possibilities of parking enhancements. Four options will be presented and option 1A will be recommended.  The proposal is for the least cost analysis.  When PBS&J reviewed the building, they  tried to identify how to work with the current city hall and looked at options for remodeling, moving people around and doing different additions to the building.  PBS&J looked at the full gamut.
Public Works Director (PWD) Lora Hollingsworth introduced Fran Betcher who gave the Commission a review of the four options.
Option 1A was the best option for use of the old library building and renovations to City Hall costing approximately four million dollars.  The library will be renovated to accommodate the City Commission, drive through customer service and information technology. The plan will re-skin the library to complement City Hall architecture, partially renovate City Hall to accommodate one large conference room for 20 people , departmental office space on the second and third floors and provide 42 parking spaces.  The estimate includes demolition costs and an allowance for new systems furniture.
Stan Carter, MIS Director, said the design is a good comprise for IT and will work for a number of years.  The design will also allow space for Communications and the Video Department.

CM Stock said the design will allow the Finance Department to have the entire second floor.  The third floor will allow additional space for Human Resources and a large conference room.  Community Development will remain off site and the plan does not allow the front doors on the second floor to be used.  It will be necessary for the City Clerk to transport materials from City Hall to the Commission Chamber for each meeting.
Commissioner Henderson said she would prefer to have all departments in City Hall.

The consensus of the Commission is to go forward with option 1A and allow the City Manger to refine the plans, obtain an estimate,  put together a financing package, and go out to bid.  

Commissioner Christian moved to adjourn the workshop. Commissioner Knowles seconded the motion and the workshop adjourned at 7:33 p.m.   
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