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MINUTES OF THE REGULAR MEETING
OF THE PLANNING COMMISSION
CITY COMMISSION CHAMBERS, CITY HALL
THURSDAY, MARCH 17, 2011 3:30 P.M.
The Planning Commission of the City of Leesburg held its regular meeting Thursday, March 17, 2011, in the Commission Chambers at City Hall.  Chairman Roland Stults called the meeting to order at 3:30 p.m.  The following Commission members were present:

Roland Stults
Jo Ann Heim
Donald Lukich
Clell Coleman
Agnes Berry

City staff that was present included Bill Wiley, Director; Mike Miller, Planner; Amelia Serrano, Administrative Assistant II, and Fred Morrison, City Attorney. 

The meeting opened with an invocation given by Commissioner Jo Ann Heim and the Pledge of Allegiance to the Flag.

Bill Wiley, Director, informed the audience of the rules of participation and the need to sign the speaker’s registry. Bill Wiley also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Amelia Serrano swore in staff as well as anyone wishing to speak.

MINUTES OF PLANNING & ZONING COMMISSION MEETING FOR FEBRUARY 17, 2011.

Jo Ann Heim found a grammatical error on page 7.  A motion was passed to accept the minutes once the correction has been made. 

Commissioner Donald Lukich moved to APPROVE the minutes after correction was made to the first sentence of the last full paragraph on page seven. Commissioner Agnes Berry SECONDED the motion, which was PASSED by a unanimous voice vote of 5 to 0.

NEW BUSINESS:

1.  	  PUBLIC HEARING CASE # 016-0-031711 - TEMPORARY USES AND ACCESSORY USES
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER 25 ZONING OF THE CODE OF ORDINANCES SECTION 25-292. SUPPLEMENTAL DISTRICT REQUIREMENTS AND SECTION 25-290. TEMPORARY USES AND PROVIDING AN EFFECTIVE DATE. (CITY COMMISSION DATES - 1st READING ON APRIL 11, 2011 AND A 2ND READING ON APRIL 25, 2011)

This isn’t quazi-judicial so it was able to be sent out prior to the meeting.

Bill Wiley stated no substantive comments were received from the departments and there were some comments received back from Fred and they were incorporated into the document.

Bill Wiley and the Planning & Zoning recommended the approval of the request for the following reasons: 

Summary:
The following amendments to the Land Development Code represent various amendments necessary as housekeeping items Sec. 25-292  Supplemental district requirements and some new sections such as Sec. 25-290 (4), (5), (6) and (9) Temporary uses. 

Temporary uses regulate the uses in the city to regulate what happens in the city. The language used in the current section doesn’t adequately address some issues that have arisen in the city. The changes that have been made are an attempt to break down temporary uses into two categories. The two categories are seasonal temporary uses like Christmas tree sales, flower sales, and promotional sales. The sales are for only existing businesses and on developed property. 

Sec. 25-290.  Temporary uses.	
The following uses are permitted within the city on a temporary basis as provided below. Each temporary uses shall obtain a permit from the planning and zoning manager or his designee.
(1)	Car washes held by unlicensed non-profit organization.  Unlicensed non-profit organizations, including charitable organizations, churches, youth groups, etc., must secure from the city a permit prior to holding a car wash, whether for free, contribution or pay. A permit may not be secured by any group more often than once every ninety (90) days. The duration period of each permit shall not exceed two (2) consecutive days.  
(2)	Commercial vehicles. No commercial vehicles exceeding one-ton rated capacity may be used for storage for no more than thirty (30) days in any twelve-month period in any nonresidential district.
(3)	Seasonal Other temporary uses.  Not in conjunction with an approved Special Event Permit under Chapter 26 SPECIAL EVENTS.  
a.   The following uses are identified as temporary uses:
1.   Fireworks sales.
2.   Christmas tree sales.
3.   Flower sales.
4.   Product sales promotion for existing businesses (only on developed property of the business).
5.   Food vendors 
56. Fair or carnival.
67 Recreational vehicles in conjunction with an approved non-profit temporary activity
78.  Other seasonal uses similar and temporary in nature.
b.   Seasonal temporary uses are permitted as follows:
1.   Use shall not be permitted for more than sixty (60) days within any one (1) calendar year except for construction trailers that are allowed until a project is completed.
2.   Use shall not obstruct a right-of-way, sidewalk, or required vehicular parking area.
3.   One (1) free-standing sign not exceeding thirty-two (32) square feet is permitted.
4.   Off-street parking spaces shall be provided in accordance with section 25-357.
5.	Shall not be located within the required front setback area.
6.	Shall be allowed on developed or vacant property

The following changes will prohibit the random vendors that like to sell rugs, food, and other items on undeveloped or vacant land.

(4)	Other temporary uses.  That are not of a seasonal nature shall not be permitted unless approved by the City Commission as part of a city Special Event Permit. 
(5)	Mobile food vendors are permitted as follows:
		a.	For product sales promotions with existing businesses that have a food City Business Tax Receipt and are actively engaged in retail sales (only on developed property of the business). 
		b.	As part of a product sales promotion where the food is given away free  

For example, Home Depot would not be able to sell hotdogs during their big sale but good give them away. They could apply for a permanent vendor and would qualify.

		c.	As an approved charitable event with a 501(c)(3) designation.

A food vendor for a church or something similar would be permitted.  

		d.	Shall not be permitted for more than sixty (60) days within any one (1) calendar year for no more than ten consecutive days with a minimum of a thirty day separation

Under the current language food vendors were waiting to come in and sell food for about 60 
days in a location. 

Donald Lukich asked if this would interfere with the special events and Bill Wiley stated that it 
would not because they are covered under a different section.

(6)	Temporary uses that are not of a seasonal nature may be permitted as follows:
		a.	As an extension of premises of an existing business in accordance with Chapter 5 Alcoholic Beverages Sec. 5-6.1. of the City of Leesburg Code of Ordinances.
		b.	As part of a City approved activity at a public mall such as the Lake Square Mall, schools, college campus, hospital such as the Leesburg Regional Medical Center and in the Central Business District.
(47)	Recreational vehicles.  Recreational vehicles may be stored temporarily in all districts. Such recreational vehicles shall not serve as a place of residence (See Sec. 25-292 Supplemental district requirements - (11) Recreational vehicles).  

(The above item was corrected for clarification purposes.)

(58)   Yard, garage, carport, rummage or charity sale.  A yard, garage, carport, rummage or charity sale shall have a duration period not to exceed three (3) days, composed of Thursday, Friday and Saturday, which may run for two (2) consecutive weeks on the above specified days. A permit must be secured for this activity stating the duration of time. A period of ninety (90) days must lapse after the expiration date appearing on the permit, before the property owner/occupant receives a permit for an additional yard, garage, and carport rummage or charity sale. Merchandise display after expiration date on permit is prohibited. The permit shall be prominently displayed at the sale. 
(9) 	Nothing in this section shall prohibit or conflict with provisions of Chapter 26  SPECIAL EVENTS.
(Ord. No. 04-27, § V(4.20), 5-10-04)

Sec. 25-292.  Supplemental district requirements.
The following supplemental requirements shall apply to all uses with in this chapter. These standards and criteria are deemed necessary to provide for the health, safety, morals and general welfare of the citizens of Leesburg.
(1)   Adult uses.  The following provisions apply to adult uses:  
a.   No adult use shall be located within any zoning district other than M-1.
b.   No adult use shall be allowed in the M-1 zoning district without a conditional use permit.
c.   No adult use shall be located closer than one thousand five hundred (1,500) feet to either the boundary of any residential zoning district or to any other adult use or the following uses; public park, playground, school, church, child day care center and hospital.
d.   No portion of this chapter shall be construed as allowing, in any way what so ever, any acts prohibited by F.S. Chapter 847 or Chapter 5 ALCOHOLIC BEVERAGES of the City of Leesburg Code of Ordinances.
(2)   Accessory and temporary structures: minimum yard regulations.    
a.   Except as provided in this section, no unattached accessory or temporary structure such as vendor trailers, vehicles etc. in R-Districts shall not project or be placed into the required front yard(s) (in front of the principal structure) or encroach into easements, parking areas, drive aisles, buffer areas or other required site plan areas except as permitted in Sec. 25-292 (18). Cabanas, outdoor shelters, sheds, workshops and other enclosed and temporary structures may be constructed in a required rear yard. Accessory structures, which are not attached to a principal structure, may be erected in accordance with the following requirements:
1.   An accessory building not exceeding twelve (12) feet in height may occupy not more than thirty (30) percent of a required rear yard.
2.   An accessory building exceeding twelve (12) feet in height may be permitted where an additional two (2) feet of setback is provided for every additional foot of height above twelve (12) feet to a maximum of the height of the principal structure or the height allowed in the district where located, whichever is less.
3.   No accessory structure shall be located within five (5) feet of side or rear property lines.
4.   No accessory structure shall be located closer to the street than the front yard setback required for a principal structure in the district in which such accessory structure may be located.
5.   For Corner lots shall be considered to have two front yards. the setback from the side street shall be the same for accessory buildings as for principal buildings.
6.   Vehicles including tractor trailers, shipping containers, manufactured housing and mobile homes, shall not be used as storage buildings, utility buildings, or other such uses.
b.   When an accessory structure is within attached to the principal building in R-Districts, it shall comply in all respects with the yard requirements of this article applicable to the principal building.
c.   Accessory structures in other than R-Districts shall comply with front and side yard requirements for the principal structure to which they are accessory and shall be not closer to any rear property line than ten (10) feet.
d.   Tube and canvas structures shall be required to comply with accessory structure requirements with the additional following conditions: Structures located in residential zoning districts, and shall not exceed two hundred (200) square feet in size.

One of the cleanup items in this section was in the residential district. Residential districts were addressed but not any other areas. So in other districts this became an issue especially in regards to the vendors.

Shipping containers not being able to be used for storage was a concern for Clell Coleman. He was concerned that they could not be used in a commercial location. Bill Wiley reiterated that they can’t be used as a permanent storage as an accessory building. 

The use of tractor trailers being used as storage containers or as advertisements was also questioned. Roland Stults clarified the usage for the trailers as storage buildings or advertisement billboards. Bill Wiley again stated that the tractor trailers were not able to be used as permanent storage buildings or for advertisement purposes. 

Clell Coleman wanted clarification between what is permanent vs. temporary storage. Bill Wiley explained temporary is for under a set number of days. He stated there is not a problem with them being used as temporary storage but can’t be used as permanent storage. If the temporary unit is going to be turned into a permanent building then the appropriate permits need to be pulled from the building department to make sure it properly located and is within code.

Roland Stults asked if anything being grandfathered in. Bill Wiley stated he is unaware of any present occurrences in the city, but if it is legally there then it would be legal just nonconforming.

Clell Coleman products shipped to us and housed until project done. Bill Wiley construction has provisions there and that should not be a problem. This change was primarily for people trying to take trailers and storage units and using them for purposes they weren’t intended for. 

This was the end of the discussion and the voting then took place.

Commissioner Jo Ann Heim made a motion to APPROVE case # 016-0-031711 – TEMPORARY USES AND ACCESSORY USES– CHAPTER 25, SECTION 25-290 AND SECTION 25-292.  Commissioner Agnes Berry SECONDED the motion which, PASSED by a voice vote of 5 to 0.


The meeting adjourned at 4:39 p.m.
								
       ___________________________________
		Roland Stults III, Chairperson

							
       ___________________________________									                   Jo Ann Heim, Vice Chairperson
								
____________________________________
Amelia Serrano, Administrative Assistant II
PC Minutes	5	03/17/2011

	


image1.png
ELEDBURG




