MINUTES OF THE CITY COMMISSION MEETING HELD DECEMBER 13, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, DECEMBER 13, 2010
The City of Leesburg Commission held a regular meeting Monday, December 13, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Bill Polk

Commissioner Lewis Puckett
Mayor David Knowles

Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Gas Director (GD) Jack Rogers gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS: - none

PRESENTATIONS: - none
CONSENT AGENDA:

Commissioner Puckett moved to adopt the Consent Agenda, and Commissioner Henderson seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Yea


                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner
Polk


Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held November 22, 2010 

Special Meeting held November 23, 2010 

PURCHASING ITEMS: none
RESOLUTIONS:

Resolution 8771
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Master Service Agreement for communications services with McLin & Burnsed, P.A.; and providing an effective date.

Resolution 8772
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Joint Participation Agreement with the Florida Department of Transportation for funding related to the Air Navigation Approach Survey for Runway 13/31 at Leesburg International Airport; and providing an effective date.

Resolution 8773
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Lease Agreement with International Asset Management Specialist, LLC for space at Leesburg International Airport at 8701 Airport Boulevard, Suite 101; and providing an effective date.

Resolution 8774
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to accept ownership and maintenance of the central sewer system located in Highland Lakes subdivision.  This includes nine lift stations, force mains, gravity lines and manholes.

Resolution 8775
A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor to execute change orders 1 through 5 to TLC Diversified, Inc. for expansion and construction of the Turnpike Reclamation Facility Headworks Lift Station for $46,334.00 ; and providing an effective date.

OTHER ITEMS:

PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 10-97 ANNEXING APPROXIMATELY 95 ACRES ALONG US HIGHWAY 441, FROM EAST OF FERN DRIVE TO EAST OF THE INTERSECTION WITH CR 44 (EAST US 441 ANNEXATION)




CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately 106 acres and being generally located along US Highway 441, from East of Fern Drive to East of the intersection with CR 44, lying in Sections 19 and 20, Township 19, Range 25 East, Lake County, Florida, which is contiguous to the city limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said city; providing that such annexed property shall be subject to all laws and ordinances of said city as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said laws and ordinances; providing that such annexed territory shall be placed in City Commission District 1; and providing an effective date (East Annexation). 

Commissioner Puckett moved to adopt the ordinance and Commissioner Polk seconded the motion.

Mayor Knowles requested comments from the public.  

Commissioner Christian asked if the Hess Station property will be annexed into the City.   Community Development Director (CDD) Bill Wiley replied the Hess station will be annexed into the City.  He advised the County has an objection to including the retention pond because that will form an enclave.  The City does not object to the removal of the retention pond.  He showed a map on the overhead and gave an explanation of the property.
Commissioner Polk moved to withdraw the retention pond portion of the property which is approximately ten acres (Alternate Key 1703719), reducing the total acreage to approximately 95 acres and Commissioner Christian seconded the motion. 

Sarah Tate, Lake County Attorney’s Office stated the County is in agreement with the removal of the retention pond.
The roll call vote was:



Commissioner Puckett

Yea




Commissioner Christian

Yea




Commissioner Polk


Yea




Commissioner Henderson

Yea




Mayor Knowles 


Yea

Five yeas, no nays, the Commission approved an amendment withdrawing the retention pond (Alternate Key 1703719) portion which is approximately ten acres, reducing the total acreage to approximately 95 acres.  

Frank Kutch, Century 21 Realty, explained ten years ago he installed a lift station in order to receive City utilities.  He requested the City take over the lift station.
Commissioner Puckett asked what the cost is to maintain the lift station.  Environmental Services Director (ESD) Ray Sharp explained the cost could be between $200 and $600 a month.  He stated this lift station needs between $6,000 and $10,000 worth of work.  
Commissioner Polk asked if the City would require access to a lift station, if the City takes it over. CA Morrison explained the City is required to survey the property the lift station sits on and acquire the property, if the City takes over the lift station.
Mayor Knowles requested a motion to exclude the Century 21 property from the annexation.  There was no motion.

Mayor Knowles requested a motion for the City to take over the lift station.  There was no motion.

Commissioner Henderson moved to adopt the ordinance as amended and Commissioner Polk seconded the motion. 
The roll call vote was:



Commissioner Christian

Yea




Commissioner Polk


Yea




Commissioner Henderson

Yea




Commissioner Puckett

Yea




Mayor Knowles 


Yea

Five yeas, no nays, the Commission adopted the Ordinance as amended.
ADOPTED ORDINANCE 10-98 REZONING APPROXIMATELY 82 ACRES GENERALLY LOCATED ALONG US HIGHWAY 441, FROM EAST OF FERN DRIVE TO EAST OF THE INTERSECTION WITH CR 44, FROM COUNTY C-2, RMRP , RP, CP, LM, AND R-1 TO CITY C-3 AND P ;  (EAST US 441 ANNEXATION)



CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 93 acres generally located along US Highway 441, from East of Fern Drive to East of the intersection with CR 44, lying in Sections 19 and 20, Township 19, Range 25 East, Lake County, Florida, from County C-2 (Community Commercial), RMRP (Mobile Home Rental Park District), RP (Residential Professional), CP (Planned Commercial District), LM (Light Industrial District), and R-1 (Rural Residential) to City C-3 (Highway Commercial) and P (Public); and providing an effective date. (East Annexation)
Commissioner Polk moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  

CDD Wiley stated the City recommends withdrawing the retention pond (Alternate Key 1703719) portion which is approximately ten acres, reducing the total acreage to approximately 82 acres.  

Commissioner Puckett moved to amend the ordinance to remove the 10+ acres of the retention pond and Commissioner Polk seconded the motion.

The roll call vote was:



Commissioner Polk


Yea




Commissioner Henderson

Yea




Commissioner Puckett

Yea




Commissioner Christian

Yea




Mayor Knowles 


Yea

Five yeas, no nays, the Commission amended the ordinance to remove the retention pond Alternate Key #1703719; changing the property from 93 acres to approximately 82 acres.

The roll call vote was:



Commissioner Henderson

Yea




Commissioner Puckett

Yea




Commissioner Christian

Yea




Commissioner Polk


Yea




Mayor Knowles 


Yea

Five yeas, no nays, the Commission adopted the Ordinance as amended.

ADOPTED ORDINANCE 10-99 REZONING APPROXIMATELY 1.30 ACRES ON THE EAST SIDE OF S. CANAL STREET ON THE NORTH AND SOUTH SIDE OF PINE STREET, FROM CITY R-3 TO SPUD ) (LAKE SUMTER CHILDREN'S ADVOCACY CENTER, INC)










 
CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 1.30 acres generally located on the East side of S. Canal Street on the North and South side of Pine Street, lying in Section 26, Township 19 South, Range 24 East, Lake County, Florida, from City R-3 (High Density Residential) to City SPUD (Small Planned Unit Development); and providing an effective date. (Children’s Advocacy Center)
Commissioner Polk moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-100 AUTHORIZING THE CITY OF LEESBURG TO ALLEVIATE CODE VIOLATIONS AND IMPOSE CHARGES ON PROPERTY OWNERS FOR THE COSTS THAT THE CITY INCURS TAKING SUCH ACTIONS

CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, pertaining to public health and safety; creating Chapter 12, Article III, of the Code of Ordinances to require the clean-up of property under certain conditions; providing the purpose and intent; providing definitions; declaring certain conditions on lots, parcels, and tracts within the city boundaries to be nuisance; prohibiting the accumulation of trash, junk, or debris, living and nonliving plant material, and stagnant water; prohibiting the excessive growth of grass, weeds, brush, and other overgrowth; prohibiting the keeping of fill on property that results in certain conditions; prohibiting certain conditions that constitute an imminent threat to public health; authorizing the city to undertake immediate abatement and remedy of imminent public-health threats; providing for enforcement of violations of Section 12-19; requiring notices to owners and, if applicable, agents, custodians, lessees, and occupants of property in violation of Chapter 12, Article III; providing for appeals of violation notices; authorizing the imposition and levy of special assessments if costs are incurred by the City and not reimbursed by the property owner and, if applicable, the property agent, custodian, lessee, or occupant; requiring notices of assessment; providing for assessments for the cost of lot clean-up; establishing the City as a Special Assessment District; authorizing the levy of non-ad valorem assessments in connection with violations of Chapter 12, Article III; providing for the collection of non-ad valorem assessments; authorizing an agreement with the Lake County Property Appraiser and Tax Collector; authorizing and requiring the adoption of a resolution regarding the City’s use of the uniform method of collecting non-ad valorem assessments; providing for annual non-ad valorem assessment rolls; providing for conflicts; providing for severability; providing an effective date.

Commissioner Polk moved to adopt the ordinance and Commissioner Christian seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea 




Commissioner Polk


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE AMENDING THE FISCAL YEAR 2009-10 BUDGET FOR THE GENERAL, GREATER LEESBURG CRA, HWY 441/27 CRA, CAPITAL PROJECTS, ELECTRIC, WASTEWATER, COMMUNICATIONS, HEALTH INSURANCE AND RECREATION IMPACT FEES FUNDS FOR THE FOURTH QUARTER












Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City Commission of the City of Leesburg, Florida, amends the Fiscal Year 2009-10 Budget for the General, Greater Leesburg CRA, Highway 441/27 CRA, Capital Projects, Electric, Wastewater, Communications, Health Insurance and Recreation Impact Fees Funds for the fourth quarter; and providing an effective date.

Mayor Knowles requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE REALLOCATING THE 2007 CAPITAL IMPROVEMENT BOND FOR THE ELECTRIC FUND





Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City Commission of the City of Leesburg, Florida reallocating the 2007 capital improvement electric bond funds; and providing an effective date.
Mayor Knowles requested comments from the public.  There were no comments.

ADOPTED RESOLUTION 8776 OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA ADOPTING THE ENTERPRISE PERFORMANCE INCENTIVE PROGRAM (RECONSIDERATION REQUESTED BY COMMISSIONER HENDERSON)











Commissioner Henderson introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, adopting the Enterprise Performance Incentive Program; and providing an effective date. 
Commissioner Henderson moved to adopt the resolution and Commissioner Polk seconded the motion. 
Jack Soule, Staff Representative for the Police Benevolent Association (PBA), stated the PBA has a problem with the one size fits all program when it comes to the General Fund.  He said the General Fund should not be treated as an enterprise fund. The General Fund is not a revenue generator. Public Safety gives back a service, not revenue. He said there are issues with the performance tests.   He said he is opposed to the enterprise performance incentive program.  
Commissioner Puckett advised he did not vote for the program the first time but now feels the program is a place to start and will be adjusted as needed.
Mayor Knowles stated the reason this issue is being re-considered is because the Commission did not adhere to proper parliamentary procedure at the November 23, 2010 meeting.  

CM Evans stated the enterprise performance incentive program has not yet been proposed to the Police Bargaining Unit.   

Commissioner Christian said he previously objected to the program until he sat down with management.  The objection was because the $108,000 was not included for the employees who did not qualify.  He said the program is to incentivize employees to be innovative.  He said the General Fund is too large for anyone to get a raise and knows the program needs work.  He said, “We are one City.”  He would like to see the City find a way to make the General Fund fair.  Everyone should get something.  He would like to make sure the Commission is presented with the results on an annual basis.   
Commissioner Henderson said she has the same concerns as Commission Christian and wants to see how it goes.

CA Morrison advised the Commission needs to vote on the proposed incentive program first, and then a separate motion can be made for the bonus.
Records Section Supervisor (RSS) Sonja Vicchiollo said she is a non-union Police Department employee.  She is grateful for a bonus. She said the employees have looked at the expense side not the revenue side and have made many cost saving measures.  For the past three years, employees who care about the City have been making significant cuts to all expenditures and have thought out-of-the-box.  She said her concern is that if the general fund gets to the magic number to receive a raise and a major expense comes along, what happens then.  CM Evans said general fund performance is not there yet.  We have a strategy.  All General Fund employees are in same boat together. RSS Vicchiollo said the employees do not need the incentive program to save the City money.  The employees need something that rewards employees for what they are doing, not something that punishes them for what they cannot control.

Commissioner Christian commended Ms. Vicchiollo for coming to the Commission because he knows it can be retaliatory.  Most employees are afraid.   He feels most employees do not understand the program.  
RSS Vicchiollo asked how employees can make the magic number when they only know how to cut expenses, not generate revenue.  Commissioner Polk stated the Commission has addressed that and he said it will be explained to the employees who do not understand.  

Commissioner Christian stated if the program does not work, it will be amended.  He does not want to see the City employees divided. Leesburg is one City, one team, working together.  He said all employees must understand the concept to buy into the program.  
Commission Puckett left the meeting 6:50 p.m. 

The roll call vote was:

                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Christian

Yea
                                    Mayor Knowles


Yea
Four yeas, no nays, the Commission adopted the resolution.
Commissioner Henderson moved to give a $300 bonus to all employees who do not qualify for the enterprise performance incentive program and Commissioner Christian seconded the motion. 
The roll call vote was:

                                    Commissioner Christian

Yea

                                    Commissioner Polk


Yea

                                    Commissioner Henderson

Yea

                                    Mayor Knowles


Yea

Four yeas, no nays, the Commission approved giving each employee $300 who did not meet the evaluation method for a raise or bonus under the enterprise performance incentive program.  

ADOPTED RESOLUTION 8777 AUTHORIZING EXECUTION OF A QUIT CLAIM DEED FOR APPROXIMATELY .11 ACRE OF CITY PROPERTY ON THE EAST SIDE OF S. CANAL STREET AND ON THE  SOUTH SIDE OF PINE STREET AS A DONATION TO THE LAKE SUMTER CHILDREN'S ADVOCACY CENTER, INC.

 
Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Quit Claim Deed for approximately .11 acre of City property located on the east side of S. Canal Street on the south side of Pine Street as a donation to the Lake Sumter Children’s Advocacy Center, Inc as per attached exhibit A; and providing an effective date. 
Commissioner Polk moved to adopt the resolution and Commissioner Christian seconded the motion. 

The roll call vote was:

                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Mayor Knowles


Yea


Four yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8778 ELECTING TO USE THE UNIFORM METHOD OF COLLECTING NON AD VALOREM SPECIAL ASSESSMENTS FOR THE COLLECTION OF ALL COSTS INCURRED BY THE CITY AS A RESULT OF ACTIONS TAKEN TO ABATE CODE VIOLATIONS ASSOCIATED WITH REAL PROPERTY












Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg Florida, electing to use the uniform method of collecting Non Ad Valorem Special Assessments for the collection of all costs, including administrative and operating fees, which are incurred by the City as a result of actions taken to abate  overgrown lots, stagnant water, accumulation of trash, junk or debris, dangerous or unsafe structures and other similar nuisances associated with real property; authorizing assessments to be levied within the Corporate City Limits of Leesburg; stating the need for such levy; providing for the mailing of this resolution to the Florida Department of Revenue, the Lake County Tax Collector and the Lake County Property Appraiser by January 10, 2011; and providing for an effective date. 
Commissioner Polk moved to adopt the resolution and Commissioner Christian seconded the motion. 

The roll call vote was:

                                    Commissioner Henderson

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Mayor Knowles


Yea
Four yeas, no nays, the Commission adopted the resolution.
INFORMATIONAL REPORTS: none
CITY MANAGER ITEMS: 

1. CM Evans stated the SAFER grant requires the created positions at the time of the grant be maintained until March 5, 2011; therefore, the City will hire three temporary positions in the Fire Department.  The cost will be $46,000. 
2. CM Evans presented pictures of a proposed change to the Police car decal design and advised the changes will be proposed at a future meeting.  The pictures are examples of the proposed new design. (Attached) 
Commissioner Christian asked how many cars will be changed. Police Chief (PC) Chrisman explained as vehicles are replaced, the design will change.  
CITY CLERK REPORT:  
CC Richardson said she received a request to investigate changing the qualifying time for Commission candidates for election.  She advised the Supervisor of Elections is required to send out the names for the November ballot, the day after the primary election. The primary election is ten weeks prior to the November election.  CC Richardson requested approval to create an ordinance changing Chapter 9, Section 9, of the Code of Ordinances, to amend the qualification date to two weeks prior to the primary election.
Commissioner Henderson moved to create an ordinance changing the qualifying time for the election, and Commissioner Christian seconded the motion.  

The roll call vote was:

                                    Commissioner Henderson

Yea

                                    Commissioner Christian

Yea

                                    Commissioner Polk


Yea

                                    Mayor Knowles


Yea

Four yeas, no nays, the Commission approved creating an ordinance changing the qualifying time.  
ROLL CALL:

Commissioner Henderson – said she is excited to see the results of the enterprise performance incentive program.  A lot of Cities raised their millage this year and by raising the millage the General Fund will benefit.  She wished everyone a Merry Christmas.  
Commissioner Christian – said he wishes everyone a Merry Christmas.  Have a safe and prosperous year.  This year has been a great year.  He is excited new things are happening in the City.  He would like to see the City morale stay at a high level.  He said he is happy Ms. Vicchiollo came to the meeting tonight and expressed her non-understanding of the incentive program.  He was concerned employees did not understand the program and he said he was right.  
Commissioner Polk – said he is glad Ms. Vicchiollo came to the meeting and encouraged other employees to come to the Commission and be innovative and do positive things for the City.  He said he thinks the new incentive program will work. Please keep in mind we are in difficult economic times.   He wished everyone a Merry Christmas.  
Mayor Knowles – said he is proud of the Lake County Commissioners who have hit the ground running finding ways to eliminate duplication of services.  Commissioner Caldwell held a meeting at the Community building to discuss Fire Protection.  There are two ways the City can go.  The City can regionalize the Fire Department or the County can take over and run the Fire Department.  His thoughts at this time are to expand the City of Leesburg’s area of response and pickup some of the tax revenue that is currently going to the County.  It will be easier for the City of Leesburg to expand the Fire Protection area, than the County to expand their Fire Protection area. The County has asked for input from the City of Leesburg.   He said he is willing to serve on the Committee with the County to discuss suggestions. 
Commissioner Christian reminded everyone Thursday December 16, 2010 is the City of Leesburg sponsored Chamber Breakfast.  

Commissioner Henderson moved to adjourn and Commissioner Polk seconded the motion.   The meeting adjourned at 7:17 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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