


[image: ]	
MINUTES OF THE REGULAR MEETING
OF THE PLANNING COMMISSION
CITY COMMISSION CHAMBERS, CITY HALL
THURSDAY, SEPTEMBER 23, 2010 3:30 P.M.

The Planning Commission of the City of Leesburg held its regular meeting Thursday, September 23, 2010, in the Commission Chambers at City Hall.  Chairman Roland Stults called the meeting to order at 3:30 p.m.  The following Commission members were present:

Roland Stults
Jo Ann Heim
Donald Lukich
Agnes Berry
Charles Townsend
Edward Schlein
Clell Coleman

City staff that was present included Bill Wiley, Director; Mike Miller, Planner; Amelia Serrano, Administrative Assistant II, and Fred Morrison, City Attorney. 

The meeting opened with an invocation given by Commissioner Charles Townsend and the Pledge of Allegiance to the Flag.

Bill Wiley, Director, informed the audience of the rules of participation and the need to sign the speaker’s registry. Bill Wiley also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Amelia Serrano swore in staff as well as anyone wishing to speak.

MINUTES OF PLANNING & ZONING COMMISSION MEETING FOR AUGUST 19, 2010.

Commissioner Jo Ann Heim moved to APPROVE the minutes as presented. Commissioner Edward Schlein SECONDED the motion, which was PASSED by a unanimous voice vote of 7 to 0.


NEW BUSINESS:

1. PUBLIC HEARING CASE # 007-1-031810 – LAKE SUMTER CHILDREN’S ADVOCACY CENTER – REZONING
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING OF APPROXIMATELY 1 +/- ACRE FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) TO ALLOW FOR THE EXPANSION OF THE CENTER FOR A PROPERTY GENERALLY LOCATED ON THE SOUTHEAST CORNER OF S. CANAL STREET AND PINE STREET - (CITY COMMISSION DATES - 1st READING ON OCTOBER 25, 2010 AND A 2ND READING ON NOVEMBER 8, 2010)

Bill Wiley entered the exhibits into the record, which included the staff summary, departmental review summary, staff recommendations, planned development conditions, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment area map, and site photos. 

Mike Miller presented the following items on the overhead, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment area map, site photos.

No substantive comments were received from the departments and two public comments were received for approval and noted in the packet.

Bill Wiley stated the staff recommendation is for approval for the following reasons: 

1. The proposed zoning district of SPUD (Small Planned Unit Development) is compatible with all adjacent properties zoned City P (Public), R-2 (Medium Density Residential), R-3 (High Density Residential), C-1 (Neighborhood Commercial)` and C-3 (Highway Commercial). This is an area of transition from residential to more intense uses and the proposed zoning would provide for transition to the adjacent residential uses. This request does not appear to create a detriment to the surrounding properties.

2. The proposed zoning district of SPUD (Small Planned Unit Development) is compatible with all adjacent properties that have existing future land use designations of Low Density Residential, General Commercial, and Institutional. 
 
3. The rezoning of the subject property is consistent with the City’s Growth Management Plan, Future Land Use Element, Goal I, Objective 1.6.

Bill Wiley then highlighted a few of the key PUD conditions for this particular case. Under the Land Uses section, there were two points and they are as follows:
1. Uses
1)	Uses shall be those listed as permitted uses in this document including counseling offices, clinics, childcare, temporary overnight lodging and medical uses and shall occupy the approximate area as shown on the Conceptual Plan dated February 4, 2010 as revised.
			
 B.	Uses prohibited shall be as follows:
	1)	All uses not permitted by the SPUD (Small Planned Unit Development) 
		2)	commercial/retail 

Then, under the Design Requirements section, special attention was focused on the fact that any additions or new buildings shall carry the same exterior brick design style as the current building.

Mr. Stults asked the applicant, Meredith Kirste, if she wanted to speak. She stated she didn’t, but would answer any questions the Commissioners had.
Mr. Lukich asked if any additional buildings were going to be constructed. Ms. Kirste replied there would be, but later in the future. Mr. Townsend asked if they were for overnight or temporary/extended stay and Ms. Kirste stated that there are no overnight plans and generally the children are placed the same day, this was just for precautionary measures. 

There were no further comments or questions made.

Commissioner Donald Lukich made a motion to APPROVE case # 007-1-031810 – LAKE SUMTER CHILDREN’S ADVOCACY CENTER – REZONING. Commissioner Edward Schlein SECONDED the motion which, PASSED by a voice vote of 7 to 0.


2.   	PUBLIC HEARING CASE # 037-1-092310 – ADVANCED NURSING CONCEPTS OUTPATIENT THERAPY - REZONING
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING OF APPROXIMATELY .42 +/- ACRE FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY RP (RESIDENTIAL PROFESSIONAL) TO ALLOW FOR A PHYSICAL THERAPY OFFICE FOR PROPERTY GENERALLY LOCATED ON THE NORTH SIDE OF DIXIE AVENUE, EAST OF U.S. HIGHWAY 27 AND SOUTH OF SUMTER STREET - (CITY COMMISSION DATES - 1st READING ON OCTOBER 25, 2010 AND A 2ND READING ON NOVEMBER 8, 2010)


Bill Wiley entered the exhibits into the record, which included the staff summary, departmental review summary, staff recommendations, general location map, aerial photo, land use and zoning maps, flood zone and wetlands MAP, community redevelopment area map, and site photos.

Mike Miller presented the following items on the overhead, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment area map, and site photos.

No substantive comments were received from the departments; three public approval responses were received as noted in the packet.

Bill Wiley stated the staff recommendation is for approval for the following reasons:

1.	The proposed zoning district of City RP (Residential Professional) is compatible with adjacent zoning classifications of City RP (Residential Professional) and City R-2 (Medium Density Residential). The proposed use of City RP (Residential Professional) does not appear to create a detriment to the surrounding properties and would provide some transition from Dixie Ave. and the residential area to the east.    

2.	The proposed zoning district of City RP (Residential Professional) is compatible with the existing City future land use designation of Low Density.

3.	The rezoning of the subject property is consistent with the City’s Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.6. 

Mr. Wiley wanted to verify the CRA location and it was verified that this parcel is located in the 441/27 CRA. He also pointed out that before the 2004 zoning code change, businesses were allowed in residential areas. The location in question was previously a business and due to that fact the recommendation was made to approve this business as well.  

Mr. Stults asked if there were any further questions or comments and this was meant with a negative response. 

Commissioner Edward Schlein made a motion to APPROVE case # 037-1-092310 – ADVANCED NURSING CONCEPTS OUTPATIENT THERAPY – REZONING.  Commissioner Jo Ann Heim SECONDED the motion which, PASSED by a voice vote of 7 to 0.


3.   	PUBLIC HEARING CASE # 038-1-092310 -  ECONOMY AUTO SALES –   
	REZONING
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE SPUD (SMALL PLANNED UNIT DEVELOPMENT) FOR APPROXIMATELY .96 +/- ACRE WITH REVISED CONDITIONS TO ALLOW FOR ADDITIONAL TIME FOR THE APPLICANT TO COMPLY WITH THE FENCE AND PAINTING REQUIREMENTS PER THE CONDITIONS OF THEIR ORIGINAL REZONING FOR A PROPERTY GENERALLY LOCATED ON THE NORTHEAST CORNER OF N. CANAL STREET AND HALL CIRCLE - (CITY COMMISSION DATES - 1st READING ON OCTOBER 25, 2010 AND A 2ND READING ON NOVEMBER 8, 2010)



Bill Wiley entered the exhibits into the record, which included the staff summary, departmental review summary, staff recommendations, revised planned development conditions, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment area map, and site photos.

Mike Miller presented the following items on the overhead, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment area map, and site photos.

No substantive comments received from the departments, there were four public responses for approval received as noted in the packet.

Before the staff recommendation was presented, Mr. Wiley gave a brief history on the case. This is actually a request to allow for additional time for Mr. Allen, the property owner, to meet the requirements set forth by the Planning Commission over a year ago. Mr. Allen owned the property then sold it and then purchased it back. While all this took place he received his auto sales license and it wasn’t until he came in to get his business tax receipt that the zoning was looked at. Mr. Allen’s desire was to sell automobiles on his site as well as do auto repair, but due to the more intense use an agreement was decided upon for improvements that the property needed. Two key improvements that were needed was a change in the fencing and the building needed to be painted. Neither of these were accomplished and now the time has expired and he is requesting an additional year. According to Mr. Allen, the failing economy played a huge part in being able to meet the requirements in the allotted time. Mr. Wiley also pointed out these requirements are only being required because of the addition of auto sales to the property, without the additional services no improvements would be required of him. After the history was presented, Bill Wiley stated the staff recommendation is for approval for the following reason:

1. The proposed amended SPUD (Small Planned Unit Development) request should have a positive impact on adjacent properties with the proposed improvements.

2.   The proposed amended SPUD (Small Planned Unit Development) is compatible with all 
      adjacent properties that have an existing future land use designation of General Commercial.

3.   The amended zoning of the subject property is consistent with the City’s Growth Management  
      Plan, Future Land Use Element, Goal I, Objective 1.6.  

After these were read, discussion was started in regards to how much actual additional time should be given to Mr. Allen by Mr. Lukich. He felt that if after a year these improvements weren’t made then why should we allot an additional year and not start from the actual expiration date of the old conditions. It was decided that the additional time would start from now instead of from the expiration date because of the cost of the new requested fencing which is black iron fencing, mixed with the plastic fencing around the repair portion of the yard to block off the work area from the public.

Mr. Allen reassured them the painting would be finished as well as the fencing within the new allotted time and he also stated he has been making minor improvements to the property as much as he can. Mr. Stult’s was curious about the barbed wire around the property now and Mr. Allen stated he would remove that immediately.

The last discussion that took place was that of zoning and any future owners. Mr. Wiley stated that by approving the rezoning any future changes or owners would have to meet the zoning requirements for the property, so in the end this would be a very good improvement to the area.

No further questions or comments were made.

Commissioner Agnes Berry made a motion to APPROVE case # 038-1-092310 – ECONOMY AUTO SALES – REZONING.  Commissioner Jo Ann Heim SECONDED the motion which, PASSED by a voice vote of 7 to 0.


4.  	PUBLIC HEARING CASE # 039-2-092310 – FECHTEL PROPERTY – CONDITIONAL USE PERMIT
		REQUEST FOR A RECOMMENDATION OF THE PLANNING COMMISSION TO       GRANT A CONDITIONAL USE PERMIT FOR AN APPLICANT WHOSE PROPERTY IS APPROXMATELY .13 +/- ACRE IN THE CBD (CENTRAL BUSINESS DISTRICT) ZONING DISTRICT TO ALLOW FOR INTENSIVE AUTO REPAIR AND FABRICATION AT A PROPERTY LOCATED JUST SOUTH OF MAGNOLIA STREET BETWEEN 2ND AND 3RD STREETS - (FINAL DECISION VOTED UPON BY THE PLANNING COMMISSION)



Bill Wiley entered the exhibits into the record, which included the staff summary, departmental review summary, staff recommendations, conceptual site plan, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, historic preservation map, community redevelopment area map and site photos.

Mike Miller presented the following items on the overhead, conceptual site plans, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, community redevelopment map and site photos.

No substantive comments received from the departments and there was one public response for approval noted in the packet.

Bill Wiley stated the staff recommendation is for approval for the following reasons:

1.	This request meets the criteria set forth in Section 25-141 “Conditional Uses” of the City of Leesburg Code of Ordinances for the granting of a conditional use permit to Vincent Fechtel, Jr for an Intensive Auto Repair and Fabrication Facility.

2.	The conditional use of an intensive auto repair and fabrication facility for the subject property 
is compatible with the existing City future land use designations of CBD (Central Business District) and consistent with the City’s adopted Growth Management Plan, Future Land Use Element, Goal 1, Objective 1.6.
 
3.	The proposed Conditional Use is compatible with adjacent existing City CBD zoning and does not appear to be detrimental to surrounding properties.

SUBJECT to the following conditions:

1.	This conditional use is granted to allow an intensive auto repair and fabrication facility, as defined in Sections 25-141 and 288(q) (2) Vehicle services-Major of the City of Leesburg Code of Ordinances.

2.	A written hazardous materials and waste management plan, if applicable, shall be developed by the applicant and submitted to the Planning and Zoning Division prior to the issuance of a Conditional Use Permit. At a minimum, such plan shall address the acquisition, storage, use, and disposal of hazardous materials and vehicle-related waste products, including a floor drain with an approved oil/water separator properly installed in the sanitary sewer system with a sample point immediately downstream. A copy of an agreement between the applicant and the waste disposal companies shall be part of the plan and submitted to the Planning & Zoning Division within 30 days of Planning and Zoning Commission approval.

3.	Prior to any vehicle painting occurring on the site, all applicable fire safety and building code requirements shall be met; and all paint booths shall be designed, permitted, installed and 	operated in accordance with the applicable requirements. Vehicle painting shall not be permitted in the outdoor/open area on the site.

4.	Outdoor storage of vehicles exposed to view from a public street shall be restricted to no more than two (2) vehicles, having current license plates; however, said vehicles shall be prohibited from remaining for more than three (3) days. 

5.	All vehicle work shall be conducted within the building. This operation shall fully comply with all standards and criteria contained in Sec. 25-288 Commercial Uses, (q) Vehicle services, (2) Major except as provided by these conditions.  

6.	All material stored on the premises shall be removed periodically, but not less than bimonthly.
	
7.	Approval is based on the conceptual site plan dated September 8, 2010.

8.	The granting of this Conditional Use Permit does not exempt the applicant from other applicable regulations of the City of Leesburg and other governmental agencies and assessment of the impact fees necessary for the completion of this project.

9.	The transfer of ownership or lease of any or all of the property described in these conditions shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions and agreements stated herein. Any change or deviation from conditions shown herein may be revised through procedures as described in the City of Leesburg Code of Ordinances, as amended.  

10.	Violation of any of the conditions of this permit may result in the permit becoming null and void and revocation of the occupational license for the approved use. 

Mr. Wiley mentioned the possibility of taking out item number four, but after some discussion both Mr. Morrison and Mr. Schlein agreed that by leaving this item in some future concerns might be handled. This item was then chosen to be kept in.

Mr. Wiley spoke about how this location was previously used as an auto repair shop, but noted that the work being presented was for classic car restoration and fabrication so there would be minimal vehicles there at a time. The work being done would be enclosed, which was a concern of Mr. Townsend’s.
 
Mr. Townsend had other concerns in regards to the vacant lot located nearby, additional parking, and the interior of the building. Mr. Fechtel was able to reassure him that the vacant lot located nearby wasn’t his, but did belong to someone else with whom he has already received permission from to park on if the employees need to and that the interior portion of the building will be where the work is done and the vehicles will be kept.

Mr. Coleman, Mr. Schlein, and Mr. Lukich all had concerns about where the in progress vehicles would be stored. Mr. Fechtel told them per the conditions only licensed; functioning vehicles would be stored outside if needed. The vehicles would not be there longer than longer than three days and there would no more than two stored outside at a time.  

The last concern was that of zoning. It was confirmed that the zoning is attached to the property not the permit and this land use will be added to the property without taking other uses away for possible similar use in the years to come.

Commissioner Clell Coleman made a motion to APPROVE case # 039-2-092310 – FECHTEL PROPERTY – CONDITIONAL USE PERMIT.  Commissioner Agnes Berry SECONDED the motion which, PASSED by a voice vote of 7 to 0.

Discussion:

None

The next scheduled meeting date is October 21, 2010.

The meeting adjourned at 4:26 p.m.
									





       ___________________________________
		Roland Stults III, Chairperson

							
       ___________________________________									                   Jo Ann Heim, Vice Chairperson
								
____________________________________
Amelia Serrano, Administrative Assistant II
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