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MINUTES OF THE REGULAR MEETING

OF THE PLANNING COMMISSION

CITY COMMISSION CHAMBERS, CITY HALL

THURSDAY, JULY 24, 2008 3:30 P.M.

The Planning Commission of the City of Leesburg held its regular meeting Thursday, July 10, 2008, in the Commission Chambers at City Hall.  Chairperson Heim called the meeting to order at 3:30 p.m.  The follow​ing Commission members were present:

Jo Ann Heim

Clell Coleman
Donald Lukich

Agnes Berry
Edward Schlein

Wylie Hamilton
City staff present included Bill Wiley, Director of Community Development, Dan Miller, Senior Planner, Yvette Brandt, Senior Planner, Mike Miller, Planner, Debbie Blair, Administrative Assistant I and Fred Morrison, City Attorney. 

The meeting opened with an invocation given by Commissioner Agnes Berry and the Pledge of Alle​giance to the Flag.

MINUTES OF PLANNING & ZONING COMMISSION MEETING OF JULY 10, 2008:
Commissioner Donald Lukich moved to APPROVE the minutes as transcribed.  Commis​sioner Clell Coleman SECONDED the motion which, PASSED by a unanimous voice vote of 6 to 0.
Bill Wiley, Director of Community Development informed the audience of the rules of participation and the need to sign the speaker’s registry.  Mr. Wiley also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Debbie Blair, Administrative Assistant I swore in staff, Bill Wiley, Dan Miller, Yvette Brandt and Mike Miller.

OLD BUSINESS:
1.
PUBLIC HEARING CASE #049-1-071008 – VICTORIA GARDENS AT LEESBURG, REZONING

REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR REZONING OF APPROXIMATELY 6.16 ACRES FROM R-3 (HIGH DENSITY RESIDENTIAL AND M-1 (INDUSTRIAL) TO PUD (PLANNED UNIT DEVELOPMENT), FOR PROPERTY GENERALLY LOCATED NORTH OF MONTCLAIR AVENUE AND WEST OF MCCORMICK STREET AS LEGALLY DESCRIBED SEC. 22.TWP 19S, RGE. 24E. (TENTATIVE CITY COMMISSION DATES AUGUST 11, 2008 AND AUGUST 25, 2008)
Bill Wiley presented exhibits, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations.  Mr. Wiley also informed the Board of the Lake County School Board comments received previously.   

Dan Miller, Senior Planner presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, surrounding property photos and conceptual site plan.  
Bill Wiley, Community Development Director, entered the exhibits into the record, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations, aerial, maps and photos.  
Dan Miller, Senior Planner presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, surrounding property photos and conceptual site plan.  

Bill Wiley reviewed and summarized the request and stated staff’s recommendation as follows:

· The proposed PUD (Planned Unit Development) zoning is compatible with adjacent properties in the area zoned R-3 (High Density Residential) and M-1 (Industrial)

· The proposed Planning & Development is compatible with the existing future land use designation of High Density Residential (18 units per acre).
· The proposed PUD (Planned Unit Development is consistent with the City’s Growth Management Plan.

· Development of the property shall be subject to conditions proposed by the staff as Exhibit A dated July 10, 2008.

· This land use is for a multi-family residential development 96 residential units on approximately 6.17 acres at a gross density of 15.6 units per gross acre.

· Impervious surface coverage shall not exceed fifty (50) percent for overall project and (50) percent of the Open space.

· Maximum building height shall not exceed three (3) stories or forty (40) feet, except residential buildings located less that fifty (50) feet from the boundary of Oak Ridge Condominiums property shall not exceed two and one-half stories or thirty five (35) feet in height.

· Recreational development shall not be less than 19,200 square feet.
· Required recreational amenities shall include a clubhouse and swimming pool.

· PUD (Planned Unit Development) conditions a wildlife/historical/archaeological management plan shall be required.
· Landscape buffer areas shall be required as follows, the northern, eastern and western boundaries of the Victoria Gardens site, including property immediately adjacent to eh western side of the Oak Ridge Condominium development, and adjacent to all property zoned M-1 (Industrial), shall be enclosed by an eight (8) foot high brick/masonry wall. Said wall and columns shall have decorative caps as an architectural design element. The wall shall be architecturally compatible with the design of the multifamily dwellings. The property adjacent to Oak Ridge Condominiums shall have a minimum twenty-five (25) foot natural buffer on the eastern side of the wall. 

· Existing vegetation in the required buffer shall be protected during construction.

· Vehicular access to the project site shall be provided from Montclair Road on the south. An additional “emergency only” entrance may be constructed on the north eastern side of the property to allow cross access to emergency vehicles such as police and fire between Victoria Gardens and Oak Ridge Condominiums. 
· Trash compactors, dumpsters, and automotive wash locations shall be sited on the western half of the property.

Peter Brandt, with LPG Urban and Regional Planners, sworn in by Debbie Blair, represented the Victoria Gardens at Leesburg-Rezoning.

Peter Brandt said the request is for rezoning PUD (Planned Unit Development) which would give them and the applicant, Mr. Johnson a chance to develop this property in a unified fashion for something that is consistent with the Comprehensive Plan.
Peter Brandt also touched on the comment that was made by an adjacent property owner about the proximity of an Eagle’s nest.  He said they researched that as well and found that the nest was 750 ft. from said property and the perimeter protection zone for an Eagle’s nest is 660 ft. so the property is within a 1,000 ft of the existing nest. 
Peter Brandt says there is one issue of the conditions of the planned development of the requirement from staff of the 8 ft. masonry wall. Peter says there are more pleasing ways to buffer a site by using landscaping. He says an 8ft. wall would give the impression of a compound and doesn’t think it is necessary. 

Peter Brandt says the same issue of the wall was presented on the 16th of July to the Community Redevelopment Authority (CRA) and it was a unanimous vote. 

Donald Lukich asked Peter how many units are in the two buildings. 

Mr. Brandt said those are two story buildings with 16 units a piece. The three story buildings are positioned that they are not above the manufactured homes. 

Bill made a comment about the 8ft. wall that Mr. Brandt had an issue with. Bill said that in the past there was an issue with the 8ft. wall around Lake Harris adjacent to the property in the area and it turned out fine. By having a wall it provides some restriction in regards to the property line if there are children.
Bill commented on the staff’s requirement of the 25ft. buffer and the applicant commenting on what could go in there as far as the current zoning, M-1 and so forth. Bill said the set back for M-1 is 25 on one side and 15 on another. Bill said it’s possible that they could have a 15ft set back on that side.

 Bill said there are more uses that are permitted by right like Industrial classification so zoning is currently on a portion of the property and the apartments would not be required under the R-3 zoning if they were built without these conditions to having architectural controls to have the 25 ft. set back and leave that natural buffer. There would be a requirement to have a wall but it doesn’t have to be 8ft. it could be 6 ft and. there would be minimum landscaping with that wall. Bill says there are benefits under the PUD (Planned Unit Development) zoning.
William James, Owner of subject property, sworn in by Debbie Blair, presented on projector the overall view of the whole lay out and what his concerns were. Mr. James stated that one of his concerns was about the impact of traffic on Montclair Road. He showed different businesses on the projector like the school bus route, Day Care center and two churches that have expanded their parking area which he says will increase traffic. He also stated that if the traffic increased on Montclair Rd. that there would be an issue of not enough road clearance. 
William James stated his concern about the Eagle’s nest on the cell tower right behind the Avante Day care center. He’s concerned that the Eagle’s nest is not far enough away. He said he had trouble picturing a building of that size in between the cell tower and the condominium backed up to the Mobile Home Park of where he resides. 
Mr. James said another problem he sees that may arise in the future is a pollution problem in the ground from cars that were leaking fluids stored by Mr. Hanson that owned the property years ago. He wanted to know if an Environmental impact study had been done to find out if the ground is contaminated or not.
Mr. James said that crime is already a problem in his Mobile Home Park and that it would be compounded with more problems if another unit was allowed to be built. 
Julian Verhoest, Owner of subject property, sworn in by Debbie Blair, asked about the wetlands having to be approved by St. John’s Water waste before the unit could be built.
Bill said if it’s approved an Engineer will do an engineering of all the property that will show all the wetlands and those wetlands would have to be protected. The Engineer would have to get a permit from St. John’s as well as meeting city requirements for wetlands. 

Wanda Dickinson, Owner of subject property, sworn in by Debbie Blair, stated she never received a letter. She bought in this Mobile Home Park because she thought it would stay relatively quiet and small. 

Brenda Walker, Owner of subject property, sworn in by Debbie Blair, requests that an Environmental Impact study be done before a decision is made. She says the residents feel a study should be done because of the endangered wildlife in their area. She welcomes a visit to see what would be destroyed and feels the residents were deceived by Tom Johnson. 

 Commissioner Donald Lukich made a motion to APPROVE case #049-1-071008 Victoria Gardens at Leesburg-Rezoning. Commissioner Agnes Berry SECONDED the motion which, PASSED by a unanimous voice vote of 6 to 0.
NEW BUSINESS:
1.
PUBLIC HEARING CASE #058-0-072408 – SECRET PROMISE LARGE SCALE COMPREHENSIVE PLAN AMENDMENT
REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR A LARGE SCALE COMPREHENSIVE PLAN AMENDMENT OF APPROXIMATELY 3,749 ACRES FROM RESIDENTIAL MIXED USE LOW DENSITY, GENERAL COMMERCIAL AND RESIDENTIAL MODERATE DENSITY TO MIXED USE AND CONSERVATON FOR PROPERTY GENERALLY LOCATED SOUTH OF C.R. 470, SOUTHWEST OF FLORIDA’S TURNPIKE, WEST OF C.R. 48 AND EAST OF SUMTER COUNTY, LEGALLY DESCRIBED SEC. 17-31 AND 28-33 TWP 20S, RGE. 24E. (TENTATIVE CITY COMMISSION DATES- 1ST READING SEPTEMBER 8, 2008, 2ND READING DATE TO BE DETERMINED)
Bill Wiley, Community Development Director, entered the exhibits into the record, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations, aerial, maps and photos.  
Dan Miller, Senior Planner presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, surrounding property photos and conceptual site plan.  

Bill Wiley reviewed and summarized the request and stated staff’s recommendation as follows:

· Future Land Use designations of Mixed Use and Conservation are compatible with the adjacent and nearby properties in the area.
· Future Land Use designations of Mixed Use and Conservation are compatible with the proposed zoning classification of PUD (Planned Unit Development). 

· Future Land Use designations of Mixed Use and Conservation are consistent with the City’s Growth Management Plan.
· Vote to approve the requested Future Land Use designations of Mixed Use and Conservation and forward to the City Commission for consideration. 

· Staff recommends approval of the proposed amendment subject to the property receiving approval and an annexation approval from the City Commission under case number 057-4-072408. 
Mike Haynes, Project Manager with MSCW, sworn in by Debbie Blair, stated that this case was presented before in April of 2008 with the text amendment and the map amendment but a small portion of the property was not yet in the city and there was a minor discrepancy on the legal description.
Mike Haynes spoke about the timeline. In 2001 he says the majority of the property was annexed in to the city and in 2006 he says the remaining 151 acres was annexed in. He said the DRI process was initiated in 2006. He said the company developed a conceptual master plan. The company also did the first and second sufficiency responses for the DRI. Late in 2007 they met with the Planning staff with regards to putting in the Comp Plan application. He said in 2008 the company did the 3rd and assumes the final sufficiency response for the DRI. He says now they are seeking approval of both the DRI development order, the Comp Plan Amendments and the Rezoning PUD (Planned Unit Development). 
Mike Haynes stated that they were in general agreement with the staff’s recommendations, however, they had concerns regarding PUD conditions relating to schools, transportation, and affordable housing because those are issues that cannot be finally resolved until the DRI DO is finalized.
Kathy Quillinan, with MSCW, sworn in by Debbie Blair, she said the property will primarily be Commercial, Residential, Industrial and Conservation Land uses. She says what they are seeking to do is designate this property as a Mixed Use Land use designation and a Conservation Land Use designation to allow for compatible mix of uses to be developed on the property. 
Kathy Quillinan, says the vision of Secret Promise is to insure the preservation of the properties sensitive environmental areas and allow the portions of the property that are suitable for development to be developed as a sustained well Mixed Use community. 

Kathy Quillinan, presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, surrounding property photos and conceptual site plan.  
Kathy Quillinan, is asking the Planning Commission to recommend approval of the Future Land Use map amendments to the City Commission. 

Harley Northup, son of the owner, sworn in by Debbie Blair, represented his parents who own the adjacent property. 

Mr. Northup says his parents had two concerns that he wanted to ask the Planning Commission about. He said the first concern was to have some type of access to the driveway and would prefer to have a private paved road. He said the second concern was about the agriculture use and he said there’s nobody living out there and would like a privacy wall approximately 10 ft high to be considered. 

Attorney Fred Morrison spoke about the access. He said he has advised the board before that access questions are between the prospective property owners. This board and the city in general does not have jurisdiction to determine who may have a restrictive easement or public or private easement. Attorney Fred Morrison says that a court would have to decide on that issue. 

June Presley, daughter of owner, sworn in by Debbie Blair, represented parents who own adjacent property, stated that the parents only wanted consideration to be treated fairly and to protect the wildlife. 
Mike Haynes said that the MSCW will do everything they can to accommodate this property owner and will provide them access and will provide some kind of Landscape barrier.  
Commissioner Edward Schlein made a motion to APPROVE case #058-0-072408 – Secret Promise Large Scale Comprehensive Plan Amendment. Commissioner Donald Lukich SECONDED the motion which, PASSED by a voice vote of 6 to 0.
  2.
PUBLIC HEARING CASE #053-1-072408 – SECRET PROMISE REZONING


REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR REZONING OF APPROXIMATELY 3,749 ACRES FROM R-2 (MEDIUM DENSITY) RESIDENTIAL), R-3 (HIGH DENSITY RESIDENTIAL), C-3 (HIGHWAY COMMERCIAL AND I (INDUSTRIAL) TO PUD (PLANNED UNIT DEVELOPMENT) FOR THE PROPERTY GENERALLY LOCATED SOUTH OF C.R. 470, SOUTHWEST OF FLORIDA’S TURNPIKE, WEST OF C.R. 48 AND EAST OF SUMTER COUNTY, LEGALLY DESCRIBED SEC. 17-31 AND 28-33 TWP 20S RGE. 24E. (TENTATIVE CITY COMMISSION DATES -1ST READING SEPTERMBER 8, 2008, 2ND READING DATE TO BE DETERMINED)

Bill Wiley, Community Development Director, entered the exhibits into the record, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations, aerial, maps and photos.  
Dan Miller, Senior Planner presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, surrounding property photos and conceptual site plan.  

Bill Wiley reviewed and summarized the request and stated staff’s recommendation as follows:

· The proposed zoning district PUD (Planned Unit Development) is compatible with adjacent property zoned PUD (Planned Unit Development). 
· The proposed zoning PUD (Planned Unit Development) district is compatible with the existing future land use designation of Mixed Use and Conservation.

· The proposed zoning district PUD (Planned Unit Development) is consistent with the City’s Growth Management Plan.

· Development of the property shall be subject to conditions of Exhibit A, “Secret Promise Planned Unit Development Conditions dated July 24, 2008.

· Staff recommends approval of the proposed rezoning subject to the property receiving a Large Scale Comprehensive Plan Amendment Future Land Use Designation of Mixed Use Case number 058-0-072408 and an annexation approval from the City Commission Case number 057-4-072408.

· Land Use, Master Development Plan, Common Areas, Residential Development Standards, Parks, Alley Standards, Lighting, Multi-family Residential Design Standards, Single-Family Residential Design Standards, General Standards, Single family attached residential (townhomes), Single family attached residential (duplex/flats), Single family detached residential (40 foot lot product), Single family detached residential (50. 60, and 70 foot lot products), Single family detached residential (custom lots), Live/Work units, Assisted Living Facility Development Standards, Diversity of Housing Required, Industrial Development Standards and Community Facility Development Standards.
· Approximately two (2) acres of Parcel 12 or 13 shall be donated to the City of Leesburg, for potential construction of a fire station and police sub-station. 

· A twenty (20) acre site (possibly in Parcel 11) shall be donated to the City of Leesburg for the construction of an elementary school. An additional forty (40) acre site shall be donated to the City of Leesburg for the construction of a future middle school. The elementary school and/or middle school shall be constructed by the Lake County School District. 

· Chapter 163, Florida Administrative Code, and input from Lake County School District. Community Facilities area, any environmental, floodplain, and wetlands impacts on the school site will be mitigated off site; stormwater retention will be retained and treated off-site within the planned unit development; any transportation impacts associated with the school will be included in the total number of vehicle trips approved for the planned unit development. 

· A twenty-five foot (25’) landscaped buffer shall be provided along, C.R. 470, Florida’s Turnpike, and C.R. 48. 

· A fifty foot (50’) landscaped buffer shall be provided along the western boundary of the property, north of the wildlife conservation area as shown on the Master Development Plan. 

· Trail and Park System, Wetlands and Wildlife protection, Development Phasing, Stormwater Management/Utilities, Transportation Improvements, Pedestrian and Bicycle Systems, Signage and Lighting Requirements, Concurrency and Miscellaneous Conditions.
Commissioner Donald Lukich made a motion to APPROVE case #053-1-072408 – Secret Promise Rezoning. Commissioner Edward Schlein SECONDED the motion which, PASSED by a voice vote of 6 to 0.
3.
PUBLIC HEARING CASE #055-0-072408 FROELICH PROPERTY, SMALL SCALE COMPREHENSIVE PLAN AMENDMENT


REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR A     SMALL SCALE COMP PLAN AMENDMENT TO THE FUTURE LAND USE MAP DESIGNATION FROM CONSERVATION TO LOW DENSITY RESIDENTIAL OF APPROXIMATELY 8.72 ACRES, FOR PROPERTY GENERALLY LOCATED SOUTH OF U.S. HIGHWAY 441, NORTH OF LAKE HARRIS AND APPROXIMATELY 0.5 MILES WEST OF SLEEPY HOLLOW ROAD AS LEGALLY DESCRIBED SEC. 20, TWP. 20S, RGE. 25E. (TENTATIVE CITY COMMISSION DATES AUGUST 25, 2008 AND SEPTEMBER 8, 2008)
Commissioner Clell Coleman made a motion to APPROVE case #053-1-072408 – Secret Promise Rezoning. Commissioner Edward Schlein SECONDED the motion which, PASSED by a voice vote of 6 to 0.
4.
PUBLIC HEARING CASE #056-1-072408 FROELICH PROPERTY, REZONING

REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR REZONING OF APPROXIMATELY 8.72 ACRES FROM P (PUBLIC) TO RE-1 (ESTATE DENSITY RESIDENTIAL), FOR PROPERTY GENERALLY LOCATED SOUTH OF U.S. HIGHWAY 441, NORTH OF LAKE HARRIS AND APPROXIMATELY 0.5 MILES WEST OF SLEEPY HOLLOW ROAD AS LEGALLY DESCRIBED SEC. 20, TWP 19S, RGE. 25E. (TENTATIVE CITY COMMISSION DATES AUGUST 25, 2008 AND SEPTEMBER 8, 2008)
Commissioner Wylie Hamilton made a motion to APPROVE case #060-0-072408 – Comprehensive Plan Text Amendment. Commissioner Agnes Berry SECONDED the motion which, PASSED by a voice vote of 6 to 0.
5.
 PUBLIC HEARING CASE #060-0-072408 COMPREHENSIVE PLAN TEXT AMENDMENT

REQUEST FOR A RECOMMENDATION TO THE CITY COMMISSION FOR  AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, FLORIDA, ADDING A PUBLIC SCHOOL  FACILITIES ELEMENT AND REVISING THE CAPITAL IMPROVEMENTS ELEMENT IN ORDER TO IMPLEMENT STATE MANDATED SCHOOL CONCURRENCY; AND PROVIDING AN EFFECTIVE DATE. (TENTATIVE CITY COMMISSION DATES -1st READING AUGUST 25, 2008, 2ND READING DATE TO BE DETERMINED
Commissioner Wylie Hamilton made a motion to APPROVE case #060-0-072408 – Comprehensive Plan Text Amendment. Commissioner Donald Lukich SECONDED the motion which, PASSED by a voice vote of 6 to 0.
The meeting adjourned at 6:15 p.m.
       ___________________________________



Jo Ann Heim, Chairperson

_______________________________________

Debbie Blair, Administrative Assistant I
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